Oeno Ne 33-6478/2023
HOMep Aerna B cyae NepBon UHCTaHuun — 2- 451/2023
YW 72RS0020-01-2023-000480-82
AMNENNAUMOHHOE OMNPEOENEHNE
r. ToMeHb 11 nekabps 2023 roga
CynebHasi konnerusi no rpaxxaaHckumM genam TtomeHckoro obnacTHoro cyaa B CocTaBe:
npeacenartenscTeytowero [laraHosa A.H.,
cyoen KyyuHckon E.H., Hukonaeson U.H.,
npu cekpetape [Hepkad M.I1.,

paccMmoTpena B OTKPbITOM cydebHOM 3acefaHun rpaxkgaHckoe Aeno Mo anennsuMoHHON
Xanobe oTBeTYMKa YNpaBneHus coumnanbHOW 3awWuTbl HaceneHus r.Tobonbcka Ha pelueHue
Tobonbckoro paroHHoro cyaa TitomeHckon obnactu oT 15 ceHTsbpa 2023 roga, KOTOPbIM
NMOCTaHOBMEHO:

«WckoBble TpeboBaHua O-a <....... > (<. >) yAOBNETBOPUTL.

YcTaHoBUTL aKT BNageHus M norfb3oBaHMsi Ha npaBe cobctBeHHocTM 3a O-biM <....... >
obObekTamMn HeOBWXKUMOCTN — OaHA N XO3AWCTBEHHbLIE NMOCTPOWKKU, PACMONOXEHHbIE MO aapecy:
<eeeen. > Ha 3eMeribHOM y4acTKe C KaJacTpoBbiIM HOMEPOM <....... >, Ha OeHb BBEAEHUS pexuma
Yypes3BblHaHOW CUTyauun B nepuof noxapa, npousowegwero 07 masa 2023 roga Ha Tepputopum
TobGonbckoro panoHa TromeHcKkonm obnacTtu.

MpusHatb 3a O-biM <....... > NpaBo Ha eguHOBPEMEHHYIO Bbinnaty B pasmepe 250000 (Osectu
narmgecatn Teicad) B cootBercTBuM € N.1.3 [loctaHoBneHusi lMpaBuTenbctBa THOMEHCKON
obnactm ot 17 mas 2023 roga Ne283-n «O6 okasaHMM NOMOLLM rpa)kgaHaMm B CBSA3UN C
Yypes3BblHAHOW CUTYyaUMEN, BO3HUKLLEN B pesynbrare noxapa Ha tepputopuax CHT "PocuHka",
CHT "bepeska - 1", CHT "3goposbe", CHT "OHeprocTtpoutens”, CHT "Ctpoutens” 07.05.2023 B
TobonbCckoM MyHMLMNANLHOM panoHe TioMmeHckon obnactu, B ¢opme eauHOBpPEeMEHHON
OEHEXHOW BbINNaThI».

3acnywas goknag cyabh TtomeHckoro obnactHoro cyna Hukonaeson W.H., cynebHasa konneruns
TtoMeHcKoro obnacTHoro cyaa

yCTaHoBuna:

ToBOMNbCKUA  MEXPaNOHHBLIN NPOKYpop B WHTepecax O-a <....... > obpatunca B cyg C
TpebOoBaHNSAMIN K OTBETYMKAM M NMPOCUIT YCTAHOBUTL (pakT BrageHusi 1 NONb30BaHUSA Ha npa.e
cobctBeHHOCTM 3a O-bIM <....... > ob0bekTamn HeaBMXKMMOCTM — 6aHs N XO3ANCTBEHHLIE
MOCTPOWMKN, pPacnosioXeHHble MO agpecy: <....... > Ha 3eMeribHOM y4acTKe C KagacTpOBbIM
HOmMEpOM <....... >, Ha AeHb BBEAEHMS peXuma 4YpesBbldaviHOM CUTyauuu B MNepuog noxapa,
nponsoweqwero 07.05.2023 Ha Tepputopunm Tobonbckoro paroHa TioMeHcKon obnacTu;
npusHatb 3a O-bIM <....... > MpaBO Ha eOVMHOBPEMEHHYHO BbinnaTy B pa3mepe 250000 pybnewn B
cootBetcTBuM ¢ N.1.3 lMocTtaHoBneHus lNpaButenbctBa TtomeHckon obnactu ot 17 mas 2023
roga Ne283-n «O6 okasaHMM MOMOLUM rpaxgaHaMm B CBSA3WM C Ype3BblYaMHOM CUTyauunen,
BO3HMKLUEN B pe3ynbrate noxapa Ha tepputopusax CHT «PocuHka», CHT «bepeska — 1», CHT
«3popoBbe», CHT «3Heproctpoutenby», CHT «Ctpoutenb» 07.05.2023 B Tobonbckom
MyHUUMNANbHOM panoHe TiomeHckon obnactn, B ¢opMe eOMHOBPEMEHHON OEeHEXHON
BbINnaTbI».



NPUHaONEXUT 3eMenbHbIN ydacTok Ne<....... >, pacnonoxeHHbin B CT <....... >, nnowaabto 787 m2,
KagacTpoBbli HOMeEp <....... >, BUL paspeLleHHOro WCMnosb30oBaHua — ANs CagoBOACTBa WU
oropogHuyectBa. [lpaBo COGCTBEHHOCTU 3aperMcTpMpoOBaHO B YCTAaHOBIEHHOM 3aKOHOM
nopsiake, o 4YemMm ceuaeTenbcTByeT Bbinucka M3 EMPH ot 23.06.2020. B HacToswee Bpemsa CT
<ivenn >» NUKBUONPOBAH, Npeacenarternib OTCYTCTBYET, YNEHCKME B3HOCh! HE NNaTATCA. YKasaHHbIN
3eMerbHbIA  y4acTOK WCMoNnb3oBasics 3asiBUTerniemM nNo LeneBoMy HasHadeHuo, O- <. >
3aHUMancsa ero 6rnaroyctponcTtsomM. B TeueHue gnvtensHoro Bpemenu O- <....... > coBCTBEHHbLIMU
cvnamu n cpeactsamu BO3BOAWNM AOM, XO3ANCTBEHHbIE NOCTPONKN. B pesynbraTte upesBblHanHOM
cuTyauuun, crnioxkusBllenca B pesynsrate noxapa 07.05.2023 wHa Tepputopumn  CT
«ABTOMOOUNUCT-3» ToBOMbLCKOro paroHa, Bo3BeAeHHas 6aHsa MU MHble CTPOEHWSA MOSTHOCTLIO
YHUYTOXEHDI.

B cynebHom 3acegaHum unctey O- <....... > uckoBble TpeboBaHWs nogaepkan B NOSIHOM o0beme
MO OCHOBaHUAM, U3MOXEHHbIM B UCKOBOM 3asiBIIEHUW.

B cyneGHom 3acegaHum npokypop CanukoBa <....... > ncKoBble TpeboBaHWA noagepxana B
NonHOM 0Gbeme Mo OCHOBaHUAM, U3IOXEHHBIM B UCKOBOM 3aiBNEHUMN.

MpeacraBmTeny OTBETYMKOB — YNpaBreHuss coumanbHON 3aluTbl HaceneHus ropoga Tobonbeka
[lenaptameHTa coumanbHOro passuTua TOMEeHcKoW obrnacTtu B cynebHOM 3acedaHuu B cyde
NepBO MHCTAHLIMK Y4aCTUS HE NPUHANN.

Cyn nocTtaHOBWUIT yKaszaHHOE BbllE peLLeHne, C KOTOPbIM HE COrfaceH OTBETYMK YNpaBneHue
couumanbHOM 3alnTbl HaceneHus r.Tobonbcka, B anennsuyvoHHOM Xanobe OTMEHWTb MpPoCuUT
pelweHne. B obocHOBaHME LOBOAOB >Kanobbl yKasbiBaeT, YTO COMlacHO MPeaoCTaBIEHHOro M3
AomMuHucTpaummn Tobonbekoro parioHa lNepeyHs cagoBbiX 4OMOB, XWMbIX JOMOB, XO3AMCTBEHHbIX
NMOCTPOEK U CagoBbIX 3EMENbHbIX Y4aCTKOB, YTpayYeHHbIX BCEACTBME YPE3BbIYAHON CUTYaLUK,
BO3HUKLUEN B pe3ynbrate noxapa Ha Tepputopusax CHT «PocuHka», CHT «bepeska-1», CHT
«3popoBbe», CHT «3Heproctpoutenby», CHT «Ctpoutenb» 07.05.2023 B Tobonbckom
MYyHULMNANbHOM panoHe TiomeHckowm obnactu, O- <....... > n tepputopus CT «ABTOMOBUNMCT»
He 3HayaTcs. YuuTbiBasi, 4YTO MNpPeAoCTaBfieHMe BbINMaTbl 3a YTpayeHHble OOBLEKTbl Ha
Tepputopun CT «ABToMoOunuct» [lMoctaHoBneHneM [paBuTtenbcTtBa ToMeHcKoW obnactu oT
17.05.2023 Ne2023-n «O6 okasaHWM NOMOLLM rpaxaaHam B CBSA3M C YPE3BbIYaMHOW CUTyauunen,
BO3HMKLLUEN B pe3ynbrate noxapa Ha Tepputopuax CHT «PocuHka», CHT «bepeska-1», CHT
«3popoBbey, CHT «BHeproctpoutenby, CHT «CTtpouTenb» He npegyCcMOTPEHO, B ChMCKax,
npeaocTaBneHHbIX  AgMuHucTpaumen ToBonMbCKOro MyHMUMNANbHOro pavioHa TrOMEHCKoWm
obnactn, O- <....... > He 3HA4MTCs, B CBSA3WN C YEM MPUHATO pelleHne o6 oTKase B HasHayeHuu
BbInnaTbl.

Ha anennsumoHHyto anoby nocTynunu nucbMeHHble Bo3paxeHUs To60onbCKoro MexpanoHHOro
NpoKypopa, B KOTOPbIX MPOCUT OCTaBUTb pelleHVe cyaa 6e3 U3MeHeHWsi, anenmnsiuMOHHYo
xanoby YnpaBneHus couunanbHoW 3awuTbl HaceneHus r.Tobonbcka — 6e3 yaoBneTBoOpeHUs.

Mpokypop MakapoBa <....... > npocuna ocCTaBuUTb pelleHuss cyga 6e3 U3MeHeHus, B
yOOBMNETBOPEHUN anennaALMOHHON Xanobbl 0TkasaTb.

WMHble nuua, yyacTBylowme B Aene, B cynebHoe 3acedaHne cyaa anennsuMoHHON MHCTaHUMKN He
ABUMUCb, U3BELLEHbI Haanexalmm o6pasom.

Ha ocHoBaHun cT. 167 [paxgaHcKoro npoueccyanbHoro kogekca Poccuickon ®Penepauun
(manee — MK P®) cynebHas konnernsa onpeaenuna paccMOTPeTb AEN0 Npy AaHHOW SIBKeE.



MHdopmaums 0 BpeMeHM M MecTe pacCMOTpeHus fena B cyde anennsauuoHHOW WHCTaHUuK
Obina 3abnaroBpeMeHHO pasMelleHa Ha odmumanbHOM canTe THOMEHCKOro obnacTHoro cyga
oblsud.tum.sudrf.ru (pasgen «CynebHoe enonpon3BoacTBO»).

O6cyame poBoAabl anenmnsiMOHHOM >Kanobbl, BO3PaXEHUS OTHOCUTENbHO HeE, npoBepuB
mMaTtepuansl gena B npegenax AOBOAOB anennsuMoHHOM >xanobbl M BO3paXeHWn, Kak Toro
TpebytoT nonoxeHuns 4.1 ct.327.1 MK P®, cynebHasa konnernsa npuxoanT K cnegyowemy.

Kak ycTaHOBNEHO CyOOM MNEPBOW MHCTAHUMM W CNegyeT M3 mMaTepuanoB Aena, pelleHueM
AOMUHMUCTPaumm TobonbcKoro MyHuuunanbHoro pavioHa ot 10.10.2016 npucBoeH agpec
perucTpauumn obbekTy: <....... > (n.8.39-40, 52).

PeweHnem Tobonbckoro pavioHHoro cyga TioomeHckon obnactn ot 07 mas 2020 roga no
rpaxgaHckomy pgeny Ne2-131/2020, 3a O-bim <....... > MpU3HAHO MNpaBoO COOCTBEHHOCTM Ha
3eMeribHbIA Yy4aCTOK, PacroSIOKEeHHbIN No agpecy: <....... > (n.n.55).

3eMenbHbI y4acToK ¢ KagacTpoBbIM HOMEPOM <....... > no agpecy: <....... >CT <....... > OTHOCMUTCSA
K KaTeropum 3eMenb: 3eMJSIM CEenbCKOXO3SWCTBEHHOMO HAa3HaYeHUsi C BUAOM pa3speLLUeHHOro
“Cnonb30BaHUS — BEAEHUE Caf0BOACTBA.

CornacHo Bbinucke n3 EMPH npaesoobnagatenem obbekta HeABMKUMOCTU: 3EMENbHbINA Y4aCTOK
C KagacTpoBblM HOMEPOM <....... >, o agpecy: <....... > aengetca O- <....... > (n.4.18-20, 26-28,
78-82).

N3 obbsAcHeHns O-a <....... >, otobpaHHoro y Hero 09.06.2023 nomoLlHnkom ToBonbckoro
MEXPanoHHOIo NPOKYpopa, CreayeT, 4To B Xo4e noxapa, Bo3Hukwero 07.05.2023 Ha ero gayHom
y4yacTke, pacrnofiokeHHOM No agpecy: <....... >, OFTHEM YHWYTOXeHbl: 6aHsa, capawn, 4 Tennuubl.
lMpaBoycTaHaBnmBaowmne AOOKYMEHTbI Ha 3eMefbHbIA Y4acTOK Yy Hero WMeTcs, npaBo
CODCTBEHHOCTM Ha 3eMenbHbIN y4yacTok 3apeructpupoBaHo 23.06.2020. [dayHbiM y4YacTkOM
nonb3yetcsa ¢ 1989 roga. 02.06.2023 obpatuncsa B YnpasneH1ue coumnanbHOm 3aluTbl HaceneHns
C 3agBneHveM O npedocTaBneHVM eanHOBPEMeHHOW BbiMnaTtel No  [locTaHOBNEHWO
MpaBuTtenbcTBa TtomeHckon obnactn Ne 283-n ot 17.05.2023. 06.06.2023 emy npuwéEN oTKas B
npeaocTaBneHnm egquHoBpeEMEHHON BbinnaThl (11.4.15-16).

N3 obbsacHeHuss PygeHko C.T., otobpaHHoro y Heé 19.06.2023 nomoliHuMKOoM TobonbCkoro
MEXpanoHHOro Mpokypopa, cnegyet, yto O- <...... > aBnseTca eé cocedoM no gade. Y Hero
MMeeTCa AadHbIf y4acToK, pacnonoxeHHbin B CT <....... >, Ha Ja4yHOM y4vacTKe pacronaranuce:
2-X 9TaXHbln OOM M3 BNOYHOro kupnuya, nnowaabio okono 50M2; GaHs, BbINONMHEHHas U3
BetoHa, nnowaabto okono 10-15 M2; nNaTb OepeBAHHbLIX TEMMWL OBLINTBIX MNEHKOW; Tyarner,
capan. OT noxapa nocTpaganu 4eTblpe Tennuupbl, ©aHs, cawmpawn, TyarneT, BCE BbIrOpeno
NonHocTblo (11.4.43-44).

B matepuanbl gena B cyge nepBOM WHCTaHUMW npeactaBneHbl dpoTtorpacum CropesLlero
umyuwlectea O-a <....... > (n.4.56-62).

O-y <...... > MYC Poccum BbigaHa cnpaBka, noArBepxaarollas gakT BO3HUMKHOBEHMS noxapa
07.05.2023 Ha TeppuTtopum bbiBiero CHT <....... > (n.n.24).

MoctaHoBneHnem ot 18.05.2023 no yronosHomy pgeny Ne<..... > 0- <. > npu3HaH
notepnesLLMM B pesynbrate noxapa 07.05.2023 Ha Tepputopun gadHon Tepputopum (n.4.21).

B cynebHom 3acemaHum B cyae nepBov MHCTaHUMM Obln ONPOLLEH B Ka4ecTBe cBnaeTens <....... >
KOTOpbIN nosicHun cyay, 4to O- <..... > ero coceg no gadm. Hecmotps Ha TO, 4TO MX dayun
rpaHuyat, ero gada pacnonoxeHa B CT <....... > ayO-ac<.... > Ha Tepputopumn GbiBwero CT
<i >. B mae 2023 roga B pesynbrate noxapa y O-a <....... > cropena 6aHs, X03AWCTBEHHbIE



I'IOCTpOIZKI/I W Tennuubl. Y Hero camoro cropero abcontoTHO BCE M OH nony4ymn KoOoMneHcaumoHHYyo
BbINnary.

Tarke onpolleHHbIn B KadyecTBe caugetensa PygeHko C.T. cyay nodcHun, 4to 3Haet O-a <....... >
OaBHO, OHW BMecCTe paboTanu, >XMBYT B OQHOM Moabesae M oH eé coced no gade. C 1986 roga
oHa n O- <....... > Obinu dneHamn CT <....... > IM BblAenunn 3emenbHble Y4acTKM U3 NeCHOro
doHOa, oHM nx paspabaTtbiBanu, obpabaTbiBanu, CTPOUIYM AOMUKN N XO3SIMCTBEHHbIE MOCTPONKMN.
B Hauane 2000 CT 6bino nuksmnanpoBaHo. B mae 2023 roga, korga 6b1n1 noxap, oHa Haxogunach
Ha gaye M nomorana TywuTb noxap. ¥ O-a <....... > cropena 6aHsi, X03ANCTBEHHbLIE MOCTPOWKMY,
YyeTblipe Tennuupl, Tyanert n 3abop. CMornm cnacTu ToNbKo JOM.

O-bIM <....... > ObIIO HanpaBneHo 3asBrieHne B YNpaBneHue coumanbHOM 3allnTbl HaceneHus
ropoga Toborbcka 0 NpeaoCTaBNeHMn e4MHOBPEMEHHOW BbinmaThl B CBSA3M C yTpaToW CagoBOro
WK XNNOro AoMa, XO035IMCTBEHHbLIX NOCTPoek (11.4.23).

N3 oTBeTa YnpaBneHus couumanbHOM 3awmnTbl HaceneHwus ropoga TobGonbcka O-y <....... > or
06.06.2023 uncx.Ne1129 cnegyet, 4to B TOOONBCKOM MyHMLMNANbHOM panoHe THOMEHCKOM
obnactn Ttepputopua CT <....... > He 3HauuTcs. [MpegocTaBneHne Bbinnatbl B CBA3W C yTpaTou
XO35MCTBEHHbIX nocTpoek lMocTtaHoBneHnem [paButensctBa TomeHckon obnactu Ne283-n ot
17.05.2023 He npedycMOTpPEHO, B CNUCKax, MPeACTaBleHHbIX agMUHUCTpauuen Tobonbckoro
MYHMLMNANsHoro panoHa TromeHckon obnactm O- <....... > He 3HauuTcs (n.4.14, 41-42).

MocTaHoBneHnem ApgmuHucTpauum TromeHckor obnactm ot 11.05.2004 Ne41-nk yTBEpXKAEH
Mopsgok umcnonb3oBaHWS OHODKETHLIX aCCUMrHOBaHWA pesepBHOro ¢oHaa [MpaButenscTea
TioMeHCKoM 0bnacTu, KOTOpbIN onpenensiet, Yto GrooKEeTHbIE aCCUTHOBaHUA pe3epBHOro dhoHaa
MOIyT MCMNONb30BaTbCsd Ha UHaAHCUPOBaHWE, B TOM 4uCre BO3MeLleHue, KOMMEeHcauumio
HenpeaBMAEHHbIX PACXOAOB, B LENSAX OCYLUECTBMEHMS €OUHOBPEMEHHbIX AEHEXHbIX BbinnaT
rpaxgaHam, B TOM 4YUCre B CriyvyasiXx BO3HMKHOBEHMS Ype3Bbl4aNHbIX CUTYaLM, a Takke B Lensax
MOOLUPEHUSA ML, CMOCOOCTBOBABLUMX MPEayNpPeXaeHNI0 U MPecevYeHnto TePPOPUCTUYECKON
aedatenbHocTn B TroMeHCKon obnacTu.

07.05.2023 nocraHoBneHnem NybepHatopa TtomeHckon obnact ot Ne41 «O BBeaeHuUn pexmma
ypesBbl4aHOM CcUTyauuM» B CBA3M C yXYALEHWEM MpPOTUBOMNOXapHOM OOCTaHOBKKW, Ha
OCHOBaHuU pelleHns Kommnccumn no npeaynpexaeHuto U NMKBMaaLmnmn YpessblyanHbliX CUTYaLmMn n
obecnedveHnto noxapHon 6esonacHocTn TiomeHckon obnactu ot 07.05.2023 Ne2 BBefeH pexxum
ypesBblYaHOW cuTyaumm B cBsa3m ¢ noxapamum ¢ 20 yacoB 00 muHyT 07.05.2023. YcTaHOBMEHDI
rpaHuLbl 30HbI YPE3BLIYAMHON CUTyauun B rpaHmLax TroMeHCKom obnacTu.

MpaBuTensCcTBOM THOMEHCKOW 06nacTn NPUHATO noctaHoBneHue ot 17 masa 2023r. Ne283-n «O6
OKasaHMU NOMOLLM rpaxaaHam B CBA3U C Ype3BblYANHOM CUTyauuneln, BO3HUKLLEN B pesyrbrate
noxapa Ha Ttepputopuax CHT «PocuHka», CHT «bepeska — 1», CHT «3poposBbe», CHT
«3JHeproctpoutensb», CHT «Ctpoutens» 07.05.2023 B To6omnbCkoM MyHWULMMANbLHOM panioHe
TiomeHckon obnacTtn, B opMe eGMHOBPEMEHHON OEHEXHON BbINnaTbl».

MNepeyeHb cafoBbIX OOMOB, XWMbIX AOMOB, XO3SWCTBEHHbLIX MOCTPOEK WU CafoBbIX 3eMerbHbIX
y4YaCTKOB C yKa3aHUeM rpaxkgaH, KOTOpbIM BbllleyKkasaHHble OObeKTbl NpuvHaanexart Ha npase
COOCTBEHHOCTU MMM WMHOM 3aKOHHOM OCHOBaHWW, C y4eTOM MHAOpMaUMK, MNOMYyYEeHHOW OT
masHoro ynpaenenns MYC Poccun no TioMeHcKon obnactu, yTBepXaaeTca agMUHUCTpaLmen
TobonbCckoro MyH/ULMNanNsLHOro panoHa TtoMeHckon obnacTtu n npegocrtaengeTcd B [lenaptameHT
coumanbHoro passutus TiOMeHCKOM obrnactu B TevyeHue 5 pabouux OHen Co OHA MPUHATUSA
HacTosLLEero NOCTaHOBIEHNS.

Moa XO3SINCTBEHHBLIMK MOCTPOWKAMM, PACMONOXKEHHBIMM Ha CadoBbiX 3eMeSlbHbIX Yy4acTKax,
yTpa4yeHHbIMU BCINEeACTBUE YPE3BblYANHOM CUTyauun B pesynbTate noxapa, MNOHUMAalTCs



ncrnonb3dyemble Ha CafOBOM 3eMeNbHOM yyacTke 6aHu u gpyrne noCTPOMKW: capau, Tennuubl,
HaBecbl, norpeda, konoaubl, NpeaHasHavYeHHble ANa YAOBMETBOPEHUS rpaxgaHamn ObiTOBbIX U
WHbIX HY>XA, KOTOPbl€ MOMHOCTbIO YTpadeHbl BCNeACTBUE YpEe3BblHaMHOM CUTyauuKn B pesynbrare
noXkapa TeXHOreHHOro 1M NPUPOAHOro XapakTepa, BO3HUKWEro Ha Tepputopusx CHT «PocuHkay,
CHT «bepeska — 1», CHT «3pgopoBbe», CHT «3Heproctpoutenb», CHT «Ctpoutenb»
07.05.2023 B To60nbCKOM MyHULMNANLHOM parioHe TtoMeHckon obracTu.

Paspeluas cnop no cyLwecTsy, C y4ETOM YCTAHOBMNEHHbIX MO Aeny 06CTOATENbCTB, HA OCHOBAHMM
cobpaHHbIX NO Aeny AoKasaTenbCTB, Cy4 NepBOM UHCTaHLMKU npuwlien K 060CHOBaHHOMY BbIBOAY
06 yOoBneTBOpeHWW WCKOBLIX TpeboBaHMMW, MOCKOMbKY MaTepuanamu rpaxaaHckoro gena
noaTeepxaeHo BrageHne O-biv <....... > XO3§WACTBEHHbIMM MOCTpOMKamu: OGaHen, capaew,
TennuuaMmm Ha 3aKOHHbIX OCHOBAHWSX, MCMOMb30BaHUW WX MO Ha3HaAYEHWUO, XO3SNCTBEHHbIE
nocTponkn B nepwog pencteua [loctaHoBneHuss lybGepHaTopa TioMeHcKon obnactm oT
07.05.2023 Ne41 «O BBeAeHWM pexunma 4YpesBbl4alHOW CUTYaLMn» Bbifn YHUYTOXEHbI OTHEM B
pesynsrate CTUXMWHOIO MnoXapa, B CBA3M C 4yem npu3Han O-a <...... > nocTtpagasLlivm OT
ypesBblyaiHOM cuTyauuu, npomsoweawen 07.05.2023 Ha Tepputopun CT <....... > C Npu3HaHuem
3a HMM MpaBa Ha eanHoBpeMeHHY Bbinnaty B pasmepe 250 000 py6. B cooTBeTcTBMM € N.1.3
MNoctaHoBneHna [MpaButenbctBa TroMmeHckor obnactm ot 17.05.2023 Ne283-n «O6 okasaHum
MOMOLLM FpaxdaHam B CBA3WN C Ype3Bbl4aMHOW CUTyauuen, BO3HUKLLEN B pe3ynbrare noxapa Ha
Tepputopuax CHT  «Pocunka», CHT «bepeska - 1», CHT «3gopoBbe», CHT
«3QHeproctpoutenb», CHT «Ctpoutens» 07.05.2023 B To6GOMbCKOM MyHULMMANBHOM pPanioHe
TiomeHckon obnactn, B ¢opmMe eauHOBPEMEHHON [EHEXHOW BbIMnaTbl» HamnpasneHo Ha
obecneyeHve npaea UCTLA Ha MonyyYyeHWe BbINMNaT 3a CYET pe3epBHOro oHaa MNpaButenscTea
TiomeHckom obnacTtu.

CynebHasa konneruvs cornawaeTcd C BbiBOgaMW Cyda NepBOM MHCTaHUMU, MOCKOMbLKY CyA,
PYKOBOACTBYSICb HOpMaMu AENCTBYHIOLLEro TPYAOBOro 3akoHoAaTeNbLCTBa, NPaBUIbLHO onpeaenun
IOPUANYECKN  3HaAYMMble  ODCTOATENbLCTBA, [AaHHble  ODCTOATENbCTBA  MOATBEPXKAEHbI
MaTepuanamum fena v uccnegoBaHHbIMKM JoKasaTenbCTBaMu, KOTOPbIM [daHa Haanexalas
OLeHKa B COOTBeTCTBUMM C TpeboBaHmamu c1.67 [TIK P®, BbiBOAbI Cyda COOTBETCTBYHOT
YCTaHOBMEHHbIM 06CTOATENLCTBAM Aena.

B anennaumoHHoM xanobe OTBETUMK YKa3bIBaET, YTO NpeaoCTaBeHne BbinnaTbl 3a yTpayeHHble
ob6bekTbl Ha Tepputopun CT «ABTOoMOOGMNMUCT» [MocTtaHoBneHnem [lpaBuTenscTBa THOMEHCKON
obnactn ot 17.05.2023 Ne2023-n «O6 okasaHMM MOMOLLM rpaxkaaHam B CBSI3U C Ype3Bbl4aiHOM
cuUTyauumen, BO3HMKLWIEN B pesynbrate noxapa Ha Tepputopusax CHT «PocuHka», CHT
«bepeska-1», CHT «3popoBbe», CHT «BHeproctpoutenby, CHT «Ctpoutenb» He
npeaycMoTpeHo, B cnuckax, NpenoocCTaBneHHbIX  AgMUHUCTpaunen To6onbckoro
MyHMLMNaneHoro parnoHa TiomeHckon obnactu, CT <...... > He 3HauuTCs, B CBSI3W C 4YeEM
OCHOBaHUN Ansi Ha3Ha4veHus Boinnatol O-y <....... > He umeeTcs.

CornacHo a63. 7 n. 1 ct. 18 depepanbHoro 3akoHa oOT 21.12.1994 Ne2 68-03 «O 3awute
HaceneHus 1 TEPPUTOPUI OT Ype3BbIYaMHBLIX CUTYaLUn NMPUPOLHOIO U TEXHOTEHHOTO XapakTepay
rpaxgaHe Poccunckon depepauum MMeET NpaBo Ha BO3MeLleHue yulepba, NPUYUHEHHOTO UX
3[0POBbIO N MMYLLECTBY BCIEACTBME YpE3BbIYAHbIX CUTYaLNNA.

Mopsgok w  ycnoBusi, BuObl W pasMepbl KOMMEHCAUMW W couManbHbIX  rapaHTun,
npegocTaBnsiemMblx rpaxgaHam Poccuiickon Pegepaumm B COOTBETCTBUM C  MyHKTOM 1
HacTosllLer cTaTbM, YCTaHaBMMBaKOTCA 3akoHogatenbcTBOM Poccuiickon ®egepauumn un
3akoHogaTenbcTBoM cybbekToB Poccuinckon ®egepauum (n. 2 ct. 18).

Kak cnegyer wu3 wmatepuanoB pJena, [ybepHatopom TioMeHCKOW 0Onactu BbIHECEHO
noctaHosneHune ot 07.05.2023 Ne41 «O BBeAeHMU pexrma Ype3BblHaiHON CUTyaumnm» B CBA3U C



yXyAlWeHnem npoTUBOMOXapHOW OOCTaHOBKW, Ha OCHOBaHUM pelleHns Komuccum no
npeaynpexnaeHnto M NUKBMOAUUW Ypes3BblHaliHbIX CUTyauui U obecrneyvyeHunto noXkapHomn
6esonacHocTn TtomeHckon obnactm ot 07.05.2023 Ne2 BBeAeH pPeXMM Ype3BblHaNHOW CUTyaLmm
B cBaA3n c noxapamm ¢ 20 yacoB 00 mwuHyT 07.05.2023. YcTaHOBREHbl rpaHuubl 30HbI
Ypes3BblHaHOM CUTyauum B rpaHmLax TroMeHcKom obnacTu.

MpaBuTenscTBO THOMEHCKOW 00MnacTM NpuHATO nocTaHoBneHne oT 17.05.2023 Ne283-n «O6
OKasaHMU NOMOLLM rpaxaaHam B CBA3U C Ype3BblH4aNHOW CUTyauuneln, BO3HUKLUEN B pesyrbraTe
noxapa Ha Tepputopuax CHT «PocuHka», CHT «bepeska — 1», CHT «3poposBbe», CHT
«QHeproctpoutenb», CHT «Ctpoutenb» 07.05.2023 B Tob6onbCKOM MyHUUMNANBHOM panoHe
TiomeHckon obnactn, B hopme eanHOBPEMEHHOW AEHEXHOW BbINMaTbl», COMMAacHO KOTOPOMY
MOMOLLb rpaxkgaHaMm NpegoCcTaBMsieTCs: B CBSI3W C yTpaToW XO3AWCTBEHHbIX MOCTpoeK (6aHu u
apyrne MOCTPOWMKM: capau, Tennuubl, HaBecbl, norpeba, konoAubl, NpegHasHa4YyeHHble Ans
YOOBMNETBOPEHNS TpaxdaHamu ObITOBbIX M WHbIX HYXA), PacnofnoXeHHbIX Ha CagoBOM
3eMeNnbHOM Y4yacTke, BCNEACTBME YPEe3BblYANHOW CUTYyaLMu, BO3HUKLLUENA B CBHA3M C MOXapoMm
TEXHOreHHOro 1 NpupoaHoro xapakrepa Ha Tepputopusax CHT «PocuHka», CHT «bepeska — 1»,
CHT «3popoBbe», CHT «3Heproctpoutenb», CHT «Ctpoutenb» 07.05.2023 B TobGonbckom
MYHULMNANbHOM parioHe TioMeHckon obnacTtu, B doopmMe eaUHOBPEMEHHOW AEHEXHOM BbiNnaThl
B pasmepe: 200 000 py6. 3a OGaHwo; 50 000 py6. 3a BCe XO3AWCTBEHHbLIE MOCTPOMKM,
pacnonoXeHHbIE HAa CaJ0BOM 3eMENTbHOM y4YacTKe.

[na ycTaHOBNEHWs Mpu4YMHbLI MNoXapa, B pe3ynbTate KOTOporo noctpagana 6aHa u uHble
XO35IMCTBEHHbIE MOCTPONKN Ha 3emenbHOM y4vacTke O-a <....... >, 13 maeBHoro ynpaenenna MYC
Poccun no TiomeHckon obnactu Ha cyaebHbii 3anpoc cyga anennsiiMoHHOW WHCTaHuum
NnocTynun OTBET, U3 KOTOPOro CreayeT, YTo M3 MartepuanoB yronoBHoro gerna Ne<....... > or
18.05.2023 O- <....... > <. > I.p. NpM3HaH NOTEPNEBLUVM B CIEACTBUM NMoXapa npounsoLleiuero
B 11 yac. 27 muH. 07.05.2023 no apgpecy: TiomeHckass obnactb, Tobonbckui panoH, CT
«3QHeprocTpouTernb» Npu KOTOPOM ObINIO YHUHTOXEHO U MOBPEXAEHO 3HAYMTENBLHOE KOMNYECTBO
CafdoBbIX y4acTKOB C pacronoXeHHbIMW Ha HUX CTPOEHUM, a TaK e OrHeEM NMPONAeHo <....... >,
Bblgena <....... > KB.<....... > Bblgena 6,11,26, kB.<....... > Bblgena <....... > KB. <....... >, Bblaern

Bblgena <....... ><i... >, KB.<....... >, Bblgena <...... > TobornbCKOro CcenbCckoro Y4acTKOBOrO
necHunyecTtBa, KB.<....... > Mano3opKanbLeBCKOro  CefnbCckoro  nocerieHus  Tobonbckoro
MYHMLMNANbHOTO panoHa ¢ nepebpocoM Ha rpaHuyaliMe ¢ HUM cafoBble ToBapuuwecTBa: CT
«QHeproctpoutenb»; CT «Ctoutenb»; CT «PocuHka»; CT «bepéska-1», n cagoBble y4acTku rae
paHee 3Ha4unucb cagosble ToBapuwecTBa Takme kak: CT «ABTomobunuct»; CT «300poBbe».
CornacHo 3akntodeHus WMJT npuumvHon noxapa MOr NOChyXWTb aBapUiHbIA pexum paboThbl
3MNeKTPOAYroBOro NPOMCXOXAEHWsS, @ UMEHHO KOPOTKOro 3aMblKaHus B pesyrnbraTe BbicTpena u3
OrHECTPESIbHOrO OPYXNS MO CTEKNAHHOMY nsonstopy JNOrT.

Takum 06pa3oM, C y4ETOM COBOKYMHOCTWU UCCMELOBaHHbIX CyAOM AOKa3aTeNnbCTB MO NpaBuiam
cT.67 ITIK P®, cyn nepBoM MWHCTaHUMM BEPHO MpuULIEen K BbIBOAY, YTO BbllleyKkaszaHHOEe
MMYLLIECTBO UCTLA YTpayYeHO BCEACTBME Ype3BblYanHoOn cutyaumm, n O-y <....... > formkHa bbITb
npegocTaBneHa Mepa coumanbHOW MNOAAEPXKKM, MOCKOMNbKY WM COOMAeHbl BCE YCMNOBUS,
Heobxoaumble ANA NpegocTaBneHns €OUHOBPEMEHHOW OEHEXHOW BbIMMaTbl, WHOMO e
OTBETYMKOM B cuny npegnucanmm ct.ct.12, 56 MK P®, He gokaszaHo.

®akt nukBnpgaumm CT  «ABTOMOOGMAMCT-3», a TaKke OTCYTCTBME B MNOCTAHOBMEHUMU
MpaButenbctBa TioMeHcko obnactu ot 17.05.2023 Ne2023-n «O6 okasaHuM MoMoLLn
rpaxgaHaMm B CBSI3WM C Ypes3BblYaHOM CuUTyaluuen, BO3HUKLIEW B pesynbrate noxapa Ha
Tepputopusax CHT «PocuHka», CHT «bepeska-1», CHT «3aopoBbe», CHT «3QHeprocTponTensy,



CHT «Ctpoutenb» u cnuckax AgmuHucTpaumen TobonbCKOro MyHMLMNAneHOro pawoHa
TiomeHcKkon obnacTn CrnopHOro cadoBOro ToBapuLLecTBa AMs NpedocTaBrneHMs BbinnaTbl 3a
yTpayeHHble obbekTbl O-a <....... >, NpW YCTaHOBMEHHbIX CyaAoM obcCToATenbLCTBax, He MOoryT
yLeMnaTb Npasa UCcTua Ha AaHHbIN BUA MaTepuanbHOW Noaaep KU,

Kakmx-nnbo HapyweHui TpedoBaHun cT.67 MIK P® npu oueHke fokasaTenbCTB CyAOM NEpBOW
WHCTaHUMKn He ponyuieHo. OCHOBaHWsS NS MHOWM OLeHKM AoKa3aTenbCTB y cyaa anennsumoHHON
WHCTaHUUN HE MEeETCS.

B cBA3M C M3NOXEHHbIM, CCbINKM B anobe Ha TO, YTO COrnacHo nNpeaoCTaBNeHHOro U3
AamuHucTpauun Tobonbckoro parioHa NepeyHs cagoBbiX AOMOB, XUIMbIX JOMOB, XO3SMCTBEHHbIX
MOCTPOEK U CafO0BbIX 3€MENbHbIX YY4aCTKOB, YTPavyeHHbIX BCNEACTBUE YPE3BbIYaNHOM CUTYaLuu,
BO3HMKLIEN B pesynbrate noxapa Ha Ttepputopusax CHT «PocuHka», CHT «Bbepeska-1», CHT
«3popoBbe», CHT «3Heproctpoutenby, CHT «Ctpoutenb» 07.05.2023 B Tobomnbckom
MyHMLMNANeHOM panoHe TiomeHckon obrnactu, O- <....... > n Tepputopusa CT «ABTOMOOUNUCTY
He 3HayaTCs, OTKMOHAKTCS CyAeOHOM Konnernen.

HapylweHun HopM MartepuanbHOro M MpoLeccyanbHOro npaea, KOTOpble B COOTBETCTBMM CO
ctatbenn 330 [paxpgaHckoro npoueccyanbHoro kogekca Poccuiickon depepaunn sBNAKOTCA
OCHOBaHMEM K OTMEHE WNN W3MEHEHWU CcyaebHoro pelleHusl, cyaebHas komnnerns He
yCMaTpMBAaET, B CBSI3N C YEM anennsaumMoHHast xanoba oTBeTYMKa YAOBETBOPEHUIO HE NOONEXNT.

PykoBoactBydAcb ctatbénn 328 [paxgaHckoro mnpoueccyanbHoro kKogekca Poccuiickon
denepaumm, cynebHas konnerus

onpenenuna:

pelweHne TobonbCckoro pawmoHHOro cyga TioMeHckon obnactm ot 15 ceHTabpsa 2023 roga
ocTaBuUTb 06e3 W3MEHeHUsl, anenmnsuMoHHY >Xamnoby YnpaBneHwus couuvanbHOM 3aluThbl
HaceneHusa r.Tobonbcka — 6e3 yaoBneTBOpEHMS.

AnennsiumoHHoe onpegeneHne B oKoH4aTernsHon gopme coctaeneHo 14.12.2023 roga.
Mpeacenatensctayowmin: A.H. NataHos
Cynobu konnerunm: E.H. KyunHckas

N.H. Hukonaesa



