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NMPUTOBOP
MMEHEM POCCUNCKOW ©EOEPALINN
r. UpkyTck 19 aBrycta 2022 roga
OkTabpbCcKknin panoHHbIN cya I ipkyTcka B cocTaBe npeaceaarenscraytoLero Lnngaeson O.U.,
npw cekpetape cyaebHoro 3acegaHua ®N06,
C y4acTnem rocygapcTBeHHOro 06BMHUTENS — NOMoLLHMKa Nnpokypopa Agpec PNO7,

CTOPOHbI 3awwmThl: agBokatoB ®N0O18, npeactasmsLiero yaoctosepeHue Ne n opgep Ne, ®1019,
npeactasmeLlero yaoctosepeHue Ne n opgep Ne,

noacyammoro 102,
paccMOTpPEB B OTKPbITOM cyaeOHOM 3acefaHun yronosHoe aeno Ne B OTHOLLEHUN:

PNO2, poamBweroca [ata B Agpec, rpaxgaHuHa Poccuiickon ®epepauun,
3aperncTpuMpoBaHHoro no agpecy: Agpec, Agpec, Agpec, NpoxuBarLLero no agpecy: Aapec,
Anpec, nmetoulero cpegHee obpasoBaHme, COCTosALLEro B Opake, HECOBEPLUEHHONETHUX OETEN
He wuMetlollero, HepaboTtawulero, siBndwollerocs neHcnoHepom MBI, HeBOoeHHOOGS3aHHOrO,
Hecyaumoro,

KOTOPOMY NO HacTodLemMy yrorroBHoMy geny M36paHa Mepa npeceyvyeHnd B Bnae noannckn
O HeBble3ae N Haanexaulem nosegeHun,

06BMHAEMOro B COBEpPLUEHUU MPEeCTYNreHnn, npeaycMoTpeHHbix 4. 1 cT. 137 YK PO, ct.
138.1 YK PO,

YCTAHOBMUII:

®NO2 coseplLUMn HE3AKOHHOE CODMpaHMe CBEAEHUI O YaCTHOWM XXN3HM LA, COCTaBNSAOLLNX ero
TNINYHYIO NN CEMENHYIO TaliHy, 6e3 ero cornacusl, B Takke COBEpLUNIT HE3aKOHHOE NPON3BOACTBO
crneumanbHOro TEeXHMYECKOrOo CPEeAcTBa, MpedHasHa4YeHHOro Ans  HernacHoro nonyyYeHuns
WMHpopMaLuK, Npu ¢ crieayroLmnx obcToaTenbCcTBax.

Tak, B nepuog ¢ [ata no Jata k P02, Haxogsawemyca Ha TeppuTopun Agpec, bonee TodHoe
BpPeEMS M MECTO OpraHOM CreACTBMSI He YCTaHOBMEHO, MOCPeACcTBaM MecceHaxepa Tenerpamm
obpatunca ®N08 ¢ npeanoXeHNeM O COBEPLUEHUU OENCTBUIA, HanpaBneHHbIX HA He3aKoHHOe
nonyyeHve ceedeHWn O YacTHoW >ku3Hu [MNotepneswuin Ne1, [ata roga poxageHus (ganee no
TekcTy - lNoTepneBwuin Nel),. oCTaBnAOWNX €€ NUYHYI0 U CeMENHyl TarHy, 6e3 Begoma U
cornacusl nocrnegHen 3a AeHexHoe Bo3HarpaxageHue, Ha 4to P02 oTBETUIT CBOMM COrflacuem,
B pesynbrateé 4Yero Yy HEero W3 KOPbICTHbIX MOOYXOEHUA BO3HUK MPECTYMHbIA YMbICENT,
HanpaBeHHbIN Ha HapyLLeHNe HEMPUKOCHOBEHHOCTM YacTHOW Xu3Hu MNMotepneswmnin Ne1

Peanunsysa Bo3Hukwnin npectynHoii ymoeicen, data M09 B HapyweHwne cT. 23 KoHcTtutyuun PO,
COrMacHO KOTOPOM KaxAdbli MMeeT NpaBO Ha HEMPUKOCHOBEHHOCTb YaCTHOWM JXWU3HMW, JINYHYIO U
CEMENHYI0 TaWHy, 3aluTy CBOEW 4ecTu U [o6poro MmeHu, a Tawkke CT. 24 KoHctutyuumn PO,
cormacHo KoTopon cbop, XpaHeHue, WUCMoNb3OBaHME W pacnpocTpaHeHue uHdopmMaumm o
YacTHOWM XW3HW nuua 6e3 ero cornacust He OOMNycKaeTcs, YMbILWIIEHHO, AENCTBYS NPOTMB BOMKU
MotepneBwunn Ne1, B LensiX HE3aKOHHOIO COOUPaHUSA CBEOEHUN O YACTHOW KU3HW MOCnegHen,
COCTaBMSAOLWMNX €€ JIMYHYI0 U CEMEWNHYIO TanHy, ANs cneaylowen nepeaayn ykasaHHbIX CBEAEHWI
3a geHexHoe BosHarpaxageHne ®NO8, ocosHaBasi 0OLLECTBEHHYIO OMACHOCTb CBOUX OENCTBUN,
npeoBnas HEM30EeXHOCTb  HacTynfieHMs OOLEeCTBEHHO-OMACHLIX MNOCneacTBUA B BuAe
HapyLLEeHNst KOHCTUTYLMOHHBIX NpaB MoTepnesBwmnn Ne1, Haxogack Ha TeppuTopun Agpec, bonee



TOYHOE MECTO OpraHoM CrefcTBuMsi He ycTaHoerneHo, nepegan Ceugetenb Nel, He
OCBEOOMIIEHHOM O MpecTynHbIX HamepeHuax ONO9, un3roToBneHHoe WM creuuanbHoe
TEXHWYECKOE CpPEeACTBO, MpedHasHayeHHoe [Afi  HEernacHoro MoryyYeHus  MHdopMaumu,
BCTPOEHHOE B CTaTyl0 KynuaoHa, C NpocbOOM nepepatb [OaHHY CTaTyld B KBapTUPY
MoTtepneswunn Ne1, pacnonoxeHHyo No agpecy: Agpec.

Oara Ceupgetenb Ne1, Haxogacb coBmecTHo ¢ PUMO16, Gyayum He OCBEOOMIIEHHbIMU O
npecTynHbix HamepeHuax OKO9, nepepanu cTaTylo KynuaoHa, COAEpXKallyto BHYTpu cebs
crneumanbHoe TEeXHUYEeCKoe CpeacTBo, npedHasHadeHHOe Ans  HernacHoro  MorfyveHus
nHgpopMauun, B kBaptupy MNotepneswinii Ne1, pacnonoxeHHyto no aapecy: Agpec.

Mocne 4ero [ata ®UWO9, posBoaa CBOW  yMbICEN, HampaBneHHbIW Ha HapylleHue
HEMNPUKOCHOBEHHOCTK YacTHOW xu3Hu MoTepneBwnn Nel1, oo KoHUa, Haxogsicb BONM3W goma,
pacnonoXeHHOro no agpecy: Agpec, ctan npou3BoguTb cCOOp CBEOEHUN 4YaCTHOM KMU3HU
Motepneswmnii Ne1, cocTaBnAOLWMX ee IMYHYIO UMK CeMenHyto TanHy, 6e3 cornacus nocnegHen.

Kpome TOro, B nepuog Bpemenu ¢ [lata no ata y P02, HaxogsLerocs Ha Tepputopumn Aapec,
bornee TOYHOE BPEMSA U MECTO OPraHOM CrEeACTBUSI HE YCTaHOBMEHO, C LENbi0 HapyLUEHWs
HEMPUKOCHOBEHHOCTM YacTHOW Xu3Hu [loTepneBwnn Ne1 BO3HMK MPECTYNHbIA yMbICen,
HampaBri€HHbI  HE3aKOHHOEe  MPOM3BOACTBO  CMEUManbHOro  TEXHWYECKOro  CpeacTBa,
npeaHasHa4YeHHOro A5 HernacHoOro Nony4YeHust MHopMaLmm.

Peanunsysa BO3HMKLINA NPecTynHbIN yMbIicen, B nepuod BpemeHn ¢ [arta no [darta, Haxogdchb no
agpecy: Agpec, 30 wmukpopaiioH, Agpec, Gonee TOYHOE BpPEMSI OpPraHOM CrneacTBus He
yctaHoBneHo, ®UO9, pencTBya yMbILWNEHHO, B HapylweHue cT.cT. 23, 24 KoHcTuTtyumn PO, B
cooTBeTCTBMM (hbeaepanbHbix 3akoHoB OT [data  roga N 144-d3 "O6 onepaTMBHO-PO3bICKHON
pearenbHoctn”, oT Jata N 99-03 "O nuueHanpoBaHMM OTAEMbHbLIX BUOOB AEATENbHOCTU",
noctaHoBneHun [NpaButensctBa Poccuiickon ®enepaumm ot data N 770, ot Oata N 214, ot
Oata N 287, He sABNSsCb NUUOM, YMNOSIHOMOYEHHbIM Ha W3rOTOBIEHME W MWCMOSb30BaHWe
crneunansHOro  TEXHUYECKOrO CpeacTBa, MpedHasHa4YeHHOro [Afs  HEernacHoro MoryyYeHus
dopmMaumM, C Uenbio MOoCneayLwWwero HapyLlweHUs HENpPUKOCHOBEHHOCTM YacCTHOW >KMU3HU
MotepneBwun Ne1, camMOCTOATENbHO M3rOTOBUIT CrneunanbHOe TEXHUYECKOe CpencTBo,
npeaHasHa4YeHHoe AN HEernacHoro nonyveHns nHdopmMaumm, KOTopoe npeaHamepeHHo, nytem
crneumanbHON TexHU4eckon AopaboTKM NOMECTUN B CTaTyaTKy KynuaoHa, nNpuaaB el HoBble
CBOWNCTBA, NMO3BONAOLLME C MX NOMOLLbIO NOoNy4aTb MHPOPMAaLMIO HErnmacHo.

JonpoweHHbln B cyaebHom 3acegaHuu nogcyoumbin @02 cygy nokasan, 4to Mo
npeaobsiBNieHHOMY €My OOBMHEHWIO BUHY OH MPU3HAET B MOMHOM OObeMe, C KBanudumkauuemn
CBOMX OEWCTBMIA COrnaceH, B COAESIHHOM WCKPEHHE packauBaeTCsl. XOYET MOSICHUTb, YTO B
Hayane okTabpa 2021 roga k Hemy no TenedoHy obpatunca PUNO8 c npocbbon 3a
BO3HarpaxgeHue cobpatb cBefeHusa o notepneslen MNoTtepneBwnn Ne1, Ha 4TO OH cornacuncs
n B cBA3M Cc aTMM [lata npuobpen cTaTyaTky B BuAe KynuaoHa, Kyga 3aTeM BCTaBWn
noacnylumBeatoLee ycTporcTeo. [lata Bmecte ¢ godepbto Ceuaetens Ne1 oH npuexan B Agpec,
Kynun LBETbI, KOTOPble Nepeaan 4o4Yepu BMeCTe C KOPOOKON, B KOTOPOW Haxogunachb CTaTyaTka C
NOACNYLWMBAKOLWUM YCTPOMNCTBOM, AN TOro, Y4ToObl A0Yb MOA4 BMOOM Kypbepa AoCTaBuna ux B
kBapTupy lNotepneswuin Ne1 [oyb goctaBuna LBeETbl U KOPOOKYy No agpecy: Adpec, 3aTeM OH
nonpoboBan nNOAKMIOYMTLCA K  MOACNYLUMBAKOLWEMY YCTPOWCTBY, HO MOLWMAN  MOMEXM.
BnocneactBum OH NO3BOHWI 3aKasvMky M coobLumn, YTo cobpaTb CBeaeHust o0 noTepnesLluen y
Hero He Mosny4nMnocb, T.K. YCTPOMCTBO He paboTtaer. B despane 2022 roga oH cam C sBKOW C
nosuMHHon obpatunca B CneactBeHHbIN KOMUTET. BosHarpaXkgeHns OH HWKAKOro He Mosyyun.
MoTepneBLUEN OH N3BUHEHMS HE MPUHOCKIT, T.K. HE BUAEN NOCMNEeAHEN, HO B LIENAX 3arnaxwBaHus
NPUYNHEHHOTO Bpeaa nepesen el AeHexHble cpenctea B pasmepe 30 000 pyonen.



Cyn poBepsieT nNpusHaTtenbHbIM NokaszaHuam nogcyoumoro P02 B cynedHoM 3acenaHum,
OHW NOMy4YeHbl B COOTBETCTBMM C TpeboBaHWSIMM  YrONOBHO-MPOLECCYarlbHOrO  3aKoHa,
BCneacTBMe 4ero 00pasyloT OOonycTMMble [OKa3aTenbCTBa, KPOME TOro, NocrieaoBaTerbHbl,
cornacylTcs C nokasaHusMn NnoTeprneBLIEn, CBUAETENEN, C NMMCbMEHHBIMU AOKa3aTenbCTBaMu,
YTO MO3BOSISET MOMOXWUTb MX B OCHOBY MPUroBopa Mpu AOKa3blBaHWM BUHbI MOACYOUMOIO B
COBEpPLUEHNN U3MOXEHHbIX BhILLIE MPECTYMIIEHNA B COBOKYMHOCTU C OPYTMMWU UCCIIeL0BaHHbIMU
CYOOM [oKa3aTenbCTBaMMU.

Momumo npusHaHna BuHbl nogcyaumbim ®UO2, ero BMHOBHOCTbL MoOATBEPXKOAETCH
npoBepeHHbIMU cyoom AOKa3aTenbCTBaMu: NMnoKa3aHnaMun I'IOTGpI'IGBLIJGI7I, CBI/I/J,eTeJ'IeIZ,
nccnegoBaHHbIMM B cygebHOM 3acedaHun maTepuanamu yrornoBHoro gena. K takomy BbiBOAY
cyd NpULLIEN Kak M3 aHanmMsa nokasaHui MOACYQMMOro, Tak M OpYrMx AOoKasaTenbCTB Mo geny,
nccrnenoBaHHbIX B cyaebHOM 3acedaHuu.

3 ornaweHHbix B nopsagke cT. 281 YK P® no xogatancray rocygapCTBEHHOrO 0GBUHUTENS C
cornacmsa CTOpPOH noka3aHun notepneBwen [MoTtepneBwunn Ne1, gOaHHbIX B Xode CneacrBus,
YCTaHOBMEHO, YTO MPUMEPHO B Hayane oktabpsa 2021 roga oHa yexana B AOpec B CBS3U C
B6epemeHHoCTh0. [1aTta el no3soHuna ee matb P1O10 okono 12 4yacoB 1 coobLimna, 4YTo K HEN
AOMOW MpuLina geByLUKa-Kypbep, NpUHeEcna LUBEeTbl U KOPOOKY, Npu 3TOM He NOsSICHUMA, OT KOro
MMEHHO Nnogapok. OTO Mokasanacb €en CTpPaHHbIM, B CBS3M C YeM OHa 003BOHMIA BCEX CBOUX
3HaKOMbIX, HO HUKTO e/l He roBOpWII, YTO 3akasbiBasn e nogapok. Toraa oHa No3BOHWMMa MaTepu
MU nonpocuna Ty MOCMOTPEeTb, YTO HaxoguTcs B Kopobke. MaTtb coobuwumna, 4to B KOpoOke
HaxoguTca churypka KynuaoHa Ha wape. Torga oHa nonpocuna matb pasbutb UTypKy K
MOCMOTPETb, YTO HaxoOAWUTCS BHYTPM, Mama Tak M MNOCTynuna W obHapyxuna BHYTPU
NnacTMKoByd KOPOOKY C MpoBOAaMu, BEOYLUUMMU K YEPHOMY CBEPTKY-aKKyMynaTopy, U cpasy
oTopBana ero. Eii HensBecTHO, KTO MOr e’ NPUHECTU JaHHOE MpOoCnyLIMBatoLee YCTPONCTBO U
3ayem. C ®N02, P08, Ceuaetenb Ne1 oHa He 3Hakoma (t. 1 n.a. 113-116).

MokasaHusa notepnesluen MNotepneslwmnit Ne1 06 M3BECTHbIX el 06CTOATENBCTBAX COBEPLLEHHBIX
NPecTynrneHnin Ccyd HaxoouT [AOCTOBEPHbIMU, COOTBETCTBYOLLMMU OEACTBUTENBHOCTU, OHU
nony4eHbl ¢ cobrnogeHnem TpeboBaHMI 3aKoHa, COrMacyloTcst Mexay cobor M ¢ nokasaHusIMU
nogcyaoumoro, CBUAETENEN, KpoMe Toro, B MOMHOM obbeMe MoaTBepXOatTcsl 0ObEKTUBHBLIMM
JoKasaTenbCTBaMM, MCCrneaoBaHHbIMU B cyaebHOM 3acedaHuu, NOSTOMY Cyh OOBEpsieT UM,
OCHOBaHMI Ans oroBopa NoAcyAMMOro He YCTaHOBMEHO.

HonpoweHHan B cygebHoM 3acemaHun ceBupgetenb Ceuaetenb Nel cyay nosicHuna, 4to
noAacyouMMblA NPUXoguTca en oTynmMoM. [lata oTyMm nNonpocun ee nepeaatb LBETbI U KOPOOKY, Ha
YyTo OHa cornacunacb. B aToT AeHb OHa BMecTe C OTYMMOM U cBOMM 3HakombiM ®UNO16 Ha
aBTOMalLMHe noexanu B Agpec, No Aopore Kynuiu LBETbl, KTO UMEHHO KyMui, OHa He MOMHUT.
OTtunm nonpocun ee nepepaTb LBETblI M KOPOOKY KOPWYHEBOrO LBETA, YTO BHYTPWU KOTOPOM
HaxoOunocb, OHa He 3HaeT, Aesylike no umeHn PUNOS5. Agpec, Nno KOTOpOMYy OHa nepefana
LUBETbl U KOPOOKY C COAEPXUMbIM, OHA HE MOMHWUT, HO HE WCKITOYaET, YTO 3TO agpec: Agpec.
Bmecte ¢ ®N0O16 oHa 3awwna B AOM, NOAHSNACh Ha NUATE K KBApTMpPE, HOMEP KOTOPON cenyac
HE MOMHWT, MOMHUT, YTO 3TO ObIN BbLICOKUA 3TaX, HE MCKIOYaEeT, YTo kBapTupa Gbina nog Ne.
®NO16 nepenan en KOPoOOKY C COAEPKUMbIM, KOTOPYIO paHee en nepedan oT4MM, cam ocTarncs
y nudpta. OHa No3BoHWNA B ABEPb KBapTUPbl, KOTOPYKD OTKPbIfia HE3HaKOMasi el >KeHLUMHA.
[aHHOM XeHLMHe OHa ckasana, YTo 3TO JOCTaBKa, U nepeadana Tow LBETbl U KOPOOKY, XKeHLnHa
UX NpuHana, a oHa ywna. Ee otuum ®NO2 Bce 3TO Bpemsa ocTaBasnica B MalUMHE, MOYEMY He
nepegan uUBeTbl M KOPOOKy cam, en He rosopwun. Korga oHa BepHynacb, OTYMM CNpOCWI,
nepegana nu oOHa TO, 4YTO OH MPOCUM, Ha 4YTO OHa OTBeTMNa yTBepauTenbHo. [lpo
npocrylimBatoLlee YCTPOMCTBO B KOpobKe OHa y3Hana no3xe B Xode paccnegoBaHus
YrOrioBHOMO Aerna oT oT4yMMa, paHee en 06 3TOM M3BECTHO He 6bino. P02 BocnuTLIBAET ee €



camMoro pAetvcTtBa, OXapaKkTepu3oBaTb €ro MOXET TOJIbKO C NOSTOXNTENBHOMN CTOPOHbI, KakK
Xopoulero ortua, p,o6poro M cnpaBearnneoro 4YesmoBeka.

MokasaHua ceuaetena Ceugetenb Ne1 o6 n3BeCTHbIX en 06CToATENbCTBAaX COBEPLUEHHbIX
NPecTynfieHnn Ccyn HaxoAWT [AOCTOBEPHbIMW, COOTBETCTBYIOLLMMW AEACTBUTENBHOCTM, OHMU
nony4eHsl ¢ cobriogeHnem TpeboBaHMI 3aKOHa, COrMacyloTcst Mexay coboir M ¢ nokasaHusaMM
NoACcyaMMOro, MoTeprneBLUen, CBUAETENENn, Kpome TOoro, B MOSMIHOM OObeme MOATBEPXKAANTCHA
00BbEKTMBHBLIMM [OKa3aTenbCTBaMM, MCCrnegoBaHHbIMM B cydebHOM 3acegaHuum, NosToMy cyh
OOBEPSIET UM.

N3 ornaweHHbix B nopsagke cT. 281 YIK P® no xogatancTBy rocyaapCTBEHHOMO
obBnHUTENA C cornacusi CTOpoH nokasaHun ceugetens ®MO10, gaHHbIX B XoO4e CrneacTBus,
yCTaHoBneHo, 4to notepneBwasa [lotepneswuii Nel npuxoguTcsa el Oo4yepblo, paHee OHa
npoxuBana no agpecy: Agpec. B Havane oktabpa 2021 roga ee poyb lMoTtepneBwunii Ne1 B
cBA3M ¢ bepeMeHHOCTLI0 yexana B Agpec. [lata B cBs3u ¢ nepee3nom oHa (PUNO10) cobupana
cBOoM BelWM u3 KBapTupbl nNo agpecy: Agpec. lMpumepHo B 12 4yacoB B OBepb KBapTUpbI
noctydana paHee en HensBecTHas AeByllka. B pykax y gesyuikn 6bin BykeT LBETOB U KOpOOKa,
npu 3TOM AeByLUKa MNOSICHWNA, YTO 3To goctaBka ans ®UO5, nocne vero passepHynach 1 yLina.
OHa cpasy nossoHuna godepu lNotepneBwuint Ne1 1 coobwimna o Nocbisike, YTO MOCEOHIo
KparHe youewuno. MNMpuMepHoO Yepes 4ac e NMo3BOHMMa O0Yb WM MOMpocuria BCKpPbITb KOPOOKY, B
Hel oHa obHapyxwuna curypky B Buae KynuaoHa, cuasuwiero Ha wape. [louyb monpocuna ee
pasdbuTb UIrypky U MNOCMOTPETb, YTO BHYTpWU. BbINOMHMB 3TO, OHa OOGHapyXuna BHYTPU
NNacTUKOBYD KOPOOKY ¢ nognucbio «lMpUTOK» M UCXOAALMMM MPOBOAAMM, KOTOpble BENU K
YepHOMY CBepXy, Kak OHa npeanonaraet, akKymynsaTopy, KOTopbll oOHa cpa3sy otopBana. O
npowusowlenwem oHa coobwuna godepu Motepneswnin Ne1 (1. 1 n.g. 106-109).

Mokaszanus ceuagetena OUO10 06 wu3BeCTHbIXx en 06CToATENbCTBAX COBEPLUEHHbIX
NPecTyniieHun Ccyn HaxoAWUT [AOCTOBEPHbIMW, COOTBETCTBYIOLLMMW AEACTBUTENBHOCTM, OHMU
nony4eHsl ¢ cobrniogeHnem TpeboBaHMI 3aKoHa, COrMmacylTcst Mexay cobor M ¢ nokasaHusaMM
noacyouMmoro, noTteprneBlUen, CBUAETENEN, Kpome TOoro, B MOMHOM OoObeme noaTBepKaatoTcs
OObEKTUBHBLIMW [O0OKa3aTenbCTBaMK, UCCneaoBaHHbIMM B cydebHOM 3acegaHuu, nMoaToMy cyn
AoBepsieT UM.

N3 ornaweHHbIx B nopsigke cT. 281 YK P® no xogatanctey rocygapCTBEHHOrO 06BUHUTENS C
cornacus CTopoH nokasaHui ceugetens ®PN0O16, gaHHbIX B XO04e CneacTsnd, YCTaHOBIIEHO, YTO
[ata ytpom oH coBmecTHO ¢ ®NO2 n Ceugetenb Nel npuexanu B Agpec, OCTaHOBWUCH
Henoganeky ot XK «3eoH», nocne 4vero Ceugetens Ne1 nmonpocuna, 4tobbl OH mogoxgan B
asTomobune. OH ocTtancs B MawuHe, a Ceugetens Ne1 ¢ ®UO2 ywunn n BepHynucb NPUMEpPHO
yepes 15-20 MuHyT. BepHyBlunch k aBToMobunto, ®UO2 emy ckasan, 4to Ceuaetens Ne1 nowna
no cBOWM fenam, Torda OH Bbillen M3 aBToMobunsa u ysuaen, 4to B pykax Ceuaetenb Ned
OEPXUT KapTOHHYIO kopobky. OH npegnoxunn nomoyb Ceugetens Ne1 goHecTn KOpobKy, Ha 4To
Ta cornacunacb. Ceugetenb Nel1 ckasana, 4to cenmdac nepegacTt MOCHIIKY U OHM MOMAYT Mo
penam. [lanee oH n Ceuaetens Ne1 npownm B KK «3eoH», 3awnu B nogbesn AgomMa, NOAHANUCh
Ha nudTe, roe Ceuaetenb Nel emy ckasamna, YTO BEpPHETCHA 4Yepe3 MUHYTY, U Monpocuna ero
nogepxatb nucht. OH Nepenan en kopobky, BCTan B ABepsAx nudTa u ctan xaate CeBuaetens
Ne1, Ta BepHynacbh npakTnyecku cpasy. [lanee oHu BbILINN Ha YNULY U BEPHYNMUCb K aBTOMOOUIIO
®N02, nonpoLianncb ¢ NOCNegHMM M ywnu no ceomm genam (1.1 n.g. 196-200).

MokasaHua ceugetens OUNO16 o6 wu3BeCTHbIXx emy 0OCTOATENbCTBAX COBEPLUEHHbIX
NpecTynneHuin Cya HaxoouT [AOCTOBEPHbIMW, COOTBETCTBYIOLLMMU OEACTBUTEMBHOCTU, OHU
nony4eHsbl ¢ cobrniogeHnem TpeboBaHMI 3aKoHa, COrmacyloTcst Mexay coboir M ¢ nokasaHusaMU
NoACcyanMOro, noTepreBLUen, CBUAETENEeNn, Kpome TOoro, B NOSMIHOM OObeme MOATBEPXKAANTCA



00BbEKTMBHLIMM [AOKa3aTenbCTBaMMU, MCCreqoBaHHbIMU B Cyﬂe6HOM 3acegaHumn, rnoatomy cya
noBepaeT nm.

N3 ornaweHHbIX B nopsigke cT. 281 YK P® no xogatanctey rocygapCTBEHHOrO 06BUHUTENS C
cornacusa cTopoH nokasanumn cangetens ®MN0O11, gaHHbIX B Xo4e CneacTBus, YCTaHOBIEHO, YTO B
pamMka npoBedeHuUs onepaTUBHbIX MEPONPUATUI, HanpasreHHbIX Ha YCTaHOBNEHWe nu,
NMPUYacTHbIX K COBEPLUEHUIO MPecTynneHni B OTHoweHuu [lotepneBwuinn Nel, mm 6bino
YCTaHOBIEHO, 4TO CKyfbnTypa npuobpeTtanacb B cetu MarasuHoB «T[ KAPC». B xope
nposeaeHus OPM «HaBegeHue cnpaBok» Obln HanpasneH 3anpoc B agpec npeacrasvrtens « T
KAPC» UM ®NO12, nonyyeHa mHdOpMaLMSA, YTO OaHHasd cagoBasi CKynbnTypa npuobpeTeHa
[ata B wmarasuHe, pacnonoxeHHom no agpecy: Agpec, 10 wmkp., Agpec. B pesynbrate
AanbHENLINX OMepaTUBHO-PO3bICKHBIX MEPONPUATUA BbINO YCTAHOBMEHO, YTO MOKYyNKa AaHHOW
CafloBOM CKymnbNTypbl NpouM3Boaunack ¢ GaHKOBCKOM KapTbl, OTKpbiTo B MNMAO «CbepbaHk» Ha
nma ®N02 Caposasa ckynbntypa Obina HanpaeneHa B agpec YOCB Poccum no Agpec ans
NpoBedeHUs MUCCneaoBaHnsl, NO pesynstataM KOTOPOro OTHEeCeHa K KaTeropuu cneumanbHbIX
TEXHWYECKNX CPeACTB, MpedHasHayeHHbIX [Afs HernacHoro nonyyvyeHuss wuHdopmauun. B
pesynkTate KOMMMeKca OnepaTUBHO-PO3bICKHBIX MEepOonpUATUA  BbiNo  YCTAHOBMEHO, 4TO
aboHeHTckMn N, C KOTOPOro OCYLUECTBIIANCA 3BOHOK OT WMEHW KYpbepPCKOW Cry»Obl,
3apernctpupoBaH Ha ums OO0 «AreHTtcTBo CaAsn» (Ne, Agpec, bonblume KameHwwmkun, Agpec).
Takke ObINO ycTaHOBMNEHO, YTo [ata aboHeHTckass SIM-kapTta ¢ HomepoMm: Ne ycTtaHaBnvBanach
B ycTpomncTtso, nmetowee IMEL: Ne (Xiaomi MI 8). B atom >xe ycTponcTse, ycTaHaBnuBanacb
aboHeHTckaa SIM-kapta ¢ Homepom: Ne (3aperucTpupoBaHHbIn Ha umMs Csugetens Net).
CornacHo umetolenca uHdgopmauun Ceugetens Ne1 npuxogutca nagyepuuen ®UNO2 Takke
ObINo ycTaHoBneHo, 4YTo no agpecy: Agpec, npoxusaet [loTepneswun Nel, B OTHOLWEHUU
KOTOpOM BO3MOXHO ocyllecteBnanca cbop ceegeHun 6e3 Begoma nocnegHen. B xope
npoBeaeHus yctHon 6eceabl MNotepneBlwimn Ne1 coobwmna, 4To y Hee MMeeTCs BUaeomMaTepumann,
Ha KOTOPOM MPEANnONOXUTENBHO M300paXkeHbl nvua, YCTaHOBMBLUME MPOCIYLUMBAKOLLEE
ycTponctBo. [aHHble Buaeomatepuansl [loTepneBwun Ne1 nocpenctBoM MecceHaxepa
HanpaBuna B ero agpec, KoTopble B AarnbHenleM Obinu 3anMcaHbl Ha HOCUTENb UHopMaLun
dopmara [[OBLO. lNMpu wnsyyeHunm Bugeomartepuanos, npegocTtaBneHHbIX [loTepneswmni Net,
XeHLWWHa, npeacTaBmBLUIAsca Kypbepom, bbina yctaHoBneHa kak Ceupgetenb Ne1l [Mpu cebe
nmeeT oH [B[-ouck ¢ Bugeosanmucamm ot [data ¢ kamep BuaeoHabniogeHus, pacnonoXXeHHbIX BO
ABOpe Aoma no agpecy: Aopec, KOTOpbI OH XernaeT BblaaTb 400poBonbHO (T. 1 n.g. 174-177).

MokasaHua ceugetend OUNO11 06 wu3BECTHbIX €My OOCTOATENLCTBAX COBEPLUEHHbIX
NPecTynneHnn cya HaxoouT AOCTOBEPHbIMM, COOTBETCTBYIOLMMWU LOEWCTBUTENBHOCTU, OHWU
nony4deHbl ¢ cobniogeHnem TpeboBaHUIM 3aKkoHa, cornacylTcst mexagy cobon M ¢ nokasaHuMsaMMU
noacyoMmoro, notepneBlUen, CBUAETENEN, Kpome TOoro, B MOfMHOM oObeme noaTBepXKaatoTcs
OObEKTUBHBIMWU O0OKa3aTeNnbCTBaMK, UCCnedoBaHHbIMM B CcydebHOM 3acegaHuu, nMoaToMy cyn
[OBEPSIET UM.

OOBLEKTVMBHLIM ~ MOATBEPXKAEHMEM  BUHbI  MOACYAMMOrO B COBEPLUEHUM  U3NOXEHHbIX
NPEeCTYNNeHN SBNAIOTCS CreayoLme goKka3aTeNnbCTea:

- panopt cnegosaTenst CO no Agpec CY CK Poccun no Agpec PN0O13 ot [ata 06 obHapyxeHuu
OEeNnCTBUAX HeYyCTaHOBIEHHOIO nNuua NpuM3HaKkoB npecTynnenns, npegycmotpeHHoro cT. 138.1 YK
Po (1. 1 n.a. 4);

- panopt onepynonHomoyeHHoro otgena «K» 'Y MBI Poccun no Agpec ®M0O11 ot [darta o6
obHapyXeHun NpmM3HaKkoB NpecTyniieHus npegycMmotpeHHoro ct. 138.1 YK PO (1. 1 n.g. 10);



- TMOCTaHoBneHve O BO3OYXOEHWM YroroBHOTO [Jera Mo Mpu3Hakam MpecTynneHus,
npegycmoTtpeHHoro 4. 1 ct. 137 YK P®, u npuHaTum ero k npomussogctsy ot Hara (T. 1 n.a.
12-13);

- panopt cneagosatenst CO no Agpec CY CK Poccun no Agpec PN0O14 ot [ata 06 obHapyxeHuu
NpU3HaKOB NpPecTynneHus, npegycMoTpeHHoro cT. 137 YK P® (. 1 n.a. 15);

- obpaweHue MoTtepneswmnn Ne1, 3apernctpupoBaHHoe B AexypHon yactu 'Y MB[L Poccum no
Appec [ata 3a Ne (1. 1 n.g. 27);

- panopT onepynonHoMmodeHHoro otaena «K» 'Y MBL Poccum no Agpec ®MO11 ot [Jata o6
obHapy>XeHUM NpU3HaKOB MPECTYNNEHUS, NPEAYCMOTPEHHOIO 4.1 cT. 137 YK PO, B cBA3U
Cc TeM yTo [laTa HeyCTaHOBMEHHbIM NUUOM CnyX0Obl AocTaBku LBeTOB «PacuBeT» no agpecy:
Appec, 6bin gocTtaeneH GyKeT LBETOB U AeKopaTUBHasA CTaTyaTKa, B KOTOPOU BObiNo obHapyXeHo
BMOHTUPOBaHHOE NpocnyLumBatoLlee yctporctso (1. 1 n.a. 37);

- 3agaBneHue notepnesBwen otepneswwnn Ne1 oT [JaTta, B KOTOPOM OHa MpOCUT BO30YyAMTb
YroroBHOE Ae0 NO haKkTy COBEPLLEHHbIX NPOTUB Hee NPOoTMBOMNpaBHbIX gencteun (1. 1 n.g. 40);

- MPOTOKON OCMOTPa MecTa NpoucLIeCTBUS OT [laTa, cornacHo KOTOpoMY B MPUCYTCTBUM MOHSATbLIX
ocmoTpeH kabuHeT Ne CO no Agpec CY CK Poccuun no Agpec no agpecy: Agpec, obHapyxeHa u
n3bATa GexeBasa kopobka ¢ Hagnuceto «Kape» (T. 1 n.g. 48-51);

- MPOTOKON OCMOTpa NpeameToB (AokymeHToB) oT [aTta (c dpoToTabnuuen), cornacHo KOTOpPoMy
OCMOTpPEHbl U3bATbIE: KapTOHHAsi Kopobka ¢ Hagnucbto «Kapc» ©GexeBoro LUBeETa,
MONMM3TUIIEHOBLIA MaKeT pPO30BOr0 LBETa, MNPSIMOYTOfibHbIA  (dpParMeHT  XIOMKOBOW  TKaHW,
JeKkopaTtuBHagd cTatyaTka B oopme kynuaoHa (1. 1 n.g. 52-57);

- NPOTOKON OcMoTpa npegMeToB oT [lata (c dotoTabnumueit), cornacHO KOTOPOMY OCMOTPEHbI
n3bATble 6exeBasi Kopobka ¢ Hagnucblo «Kapcy, B KOTOPOW 0BHapYKeHbl: aKKyMynsaTop, OCKOIKM
OT [OEeKOopaTMBHOW CTaTyaTKM KOPUYHEBOro LBETa, AeKopaTUBHas CTaTydTka, C BHYTPEHHEN
CTOPOHbI OHWLLA KOTOPOW 3aKpensieHo TEXHUYECKOe CPeAcTBO, MMEIOLLEee BUA KOHTposnnepa
OXpaHHO-MNOoXapHOW curHanuaaumm «lpuTok», aNemMeHT NUTaHus, dpparMeHT MOSSIPHOrO CKoT4Ya
(T.1 n.a. 60-71);

- crnpaBka 06 wuccnepgoBaHum Ne ot [lata, cormacHo BbIBOAaM KOTOPOW MpeacTaBrneHHoe
TEXHWYECKOE CPEACTBO COOTBETCTBYET KaTeropum crneumanbHblX TEXHWYECKUX CPeacTs
HEernacHoro MonyyYeHnss WHgopMauuM MpU  HanuyuM  3NIEMEHTOB MNUTAHUS  HeobXoaMMbIX
HomuHanos (1. 1 n.a. 83-85);

- npoTokon BbleMku oT [arta (c gpoToTabnuuen), cornacHo kotopomy y nogospeaemoro 102 B
NPUCYTCTBMUN 3ALNTHUKOB N3baT WFM-npuemMHuk n aHteHHa K Hemy (T. 1 n.4. 156-159);

- NpoToKon ocmoTpa npegmeToB oT [ata (c doTtoTabnuuein), cornacHo KOTOPOMY OCMOTPEH
n3baTbIN y nogo3pesaemoro P02 WFM-npnemMHUK n aHTEHHa K HEMY (. 1 n.a. 170-172);

- nocTaHoBreHneM oT [aTta 6GexeBasi kopobka ¢ Hagnucbio «Kapc», B KOTOpPOW HaxoauTcs
OeKopaTMBHasi CTaTyaTka CO BCTPOEHHbIM ChneumanbHbIM TEXHUYECKUM YCTPOMCTBOM AN
HernacHoro nomnydexHusi nHdoopMaumm B BMAE MNOACIYLUMBAOLEro pagnoyCTPONCTBA, SMEMEHT
nutaHus, dparmeHT monsipHoro ckotda, WFM-npueMHUK M aHTEHHa K HeMy npusHaHbl U
NprobLLEHEI K YTONIOBHOMY AENy B Ka4eCTBE BELLECTBEHHbIX foka3aTtenbcTs (T. 1 n.a. 173);

- NpoToKon BbleMkn oT [laTta (c poToTabnuuen), cornacHo kotopomy y ceugetens PNO11 nsbar
OBLO-ouck ¢ Bnaeosanucblo C KaMep BMAEOHaOMoOeHUs!, pacnonoXeHHbIX BO ABOpe Aoma, B
koTopom npoxwusana lNMotepneswnin Ne1, no agpecy: Agpec (1.1 n.g. 180-182);



- MPOTOKON OcMOTpa npeameToB OT [lata (¢ ¢hoToTabnumuen), cormacHO KOTOPOMY OCMOTPEH
n3baATein 'y ceugetena ®MO11 OBL-guck, Ha KOTOPOM OTpakeHbl obcTositenscTBa [aTta BO
JBope ooma, B KOTopoMm npoxueana lNotepneswunii Ne1, no agpecy: AQpec, U3 KOTOpbIX Crieayer,
kak B 11 yacoB 51 muHyTy ®MO15 B KypTKeE XKEenToro LseTa ¢ LBetamu B pykax n @016 B cepon
KypTKe C KOpOOGKOW B pykax NpOXoAaT BO 2 noabesa ykasaHHoro goma, a B 11 yacoB 56 MUHYT
O®NO015 n PNO16 BbIXOAAT U3 MNoabesda, MpuM 3TOM B WX PyKaX YXKe HUYEro HeT;
nocrtaHoBreHmem oT [lata npu3HaH 1 NPUOBLLEH K YTONIOBHOMY Aeny B Ka4ecTBe BELLECTBEHHOIO
nokasatenbcTsa (1. 1 n.g. 183-187);

- MPOTOKONT OCMOTpa MecTa npouclecTeua oT [ata (¢ coToTtabnmuen), cornacHO KOTOpPOMY
OCMOTpEeHa KBapTupa, pacnofioxeHHasi no agpecy: AOpec, YCTaHOBMEHO MECTO COBEpLUEHMS
npectynnexus (1.1 n.a. 189-195).

[aHHble crnencTBeHHble OencTBusA npoBeaeHbI 6es  Kakux-nmbo HapyLUeHWiA
YronoBHO-MPOLIECCYanbHOrO  3aKoHa, BCMEACTBME  Yero  ABMNSATCA  A0MNYCTUMbIMU
JoKasaTenbCTBaMM, He MNpoTMBOpeYaT ApyrMM MaTepuanam gena, WX OObeKTUBHOCTb
NOACYANUMbIM U CTOPOHOW 3aLUTbI HE OCNapUBaeTCs.

CornacHo BbiBogam 3akntodeHust akcnepta Ne ot [lata Ha BHyTpPeHHEN NOBEPXHOCTU OL4HOWN U3
TEPMOYCaAOo4HbIX TPYyOOK OOGHapyXeH TreHeTUYEeCKMn MaTtepuan OOHOro nuua  MYXCKOro
reHetmyeckoro nona. Ha nOBepxXHOCTM oOCTanbHbIX MPeaMETOB, MPeACTaBMEHHbIX ANS
nccrnenoBaHus, criefjoB reHeTUYEeCKoro MaTepuarna B KonmyecTse NpurogHoM Ang yCTtaHoOBNeHUs
reHeTU4eCcKnx Npmn3HakoB He obHapyxeHo (T. 1 n.a. 94-97).

CornacHo BbiBogam 3akntoveHust akcrniepta Ne ot [aTta npeactaBrneHHoe Ha uccrnemoBaHue
TEXHMYECKOe CpedcTBO, WMeloWee Bu KOHTpOmnnepa OXpaHHO-noxapHon  «[puTok»,
pasMeLleHHoe B CTaTyaTKe, COOTBETCTBYET KaTeropuMu crneumanbHbiX TEXHUYECKUX CpPencTs,
npegHa3Ha4YeHHbIX ONS HErnacHoro nonyyeHus WHgopMaumKn, OTHOCALLEECS K aKyCTU4ECKOMY
BMAOy u cnocobHoe nepepasatb WUHMOPMAaLUIO AUCTAHLUMOHHO NMPU HaNU4uMU U NOOKIMIOYEHUN K
WMCTOYHMKY MNOCTOSIHHOrO Toka (2,95MA) n HanpsbkeHus nutanHua (3B). lNpeacTtaBneHHbI Ha
nccnegosaHne WFM-NpuemMHUK He COOTBETCTBYET KaTeropum crneuuanbHbiX TEeXHUYECKMX
CpPeAcTB, npedHa3HavyeHHbIX ANs HermacHoro nonyyeHus uHdopmauun. [OucTaHumoHHoe
HernacHoe nonyyeHne uHgopmauuun ¢ nomowpbo WFM-npueMHuka ¢ TEXHUYECKOro CpeacTBa,
pasmeLLeHHOro B CTaTyaTke, BO3MOXHO Ha vactoTe 417,950 Mru ¢ nonocon nponyckaHus 50 M,
npv yganeHum OT CTaTyaTKM HeobXxoammo cyxaTb nomnocy nponyckaHus. MNpegmersl, N3bsatsbie B
Xoae cneacTBeHHoro genctenst «OCMOTp NpeamMeToB M AOKYMEHTOB» No agpecy: AgpecA, kab.
412, moryT ObiTb MCNOMb30BaHbl B KA4eCTBE 3MleMeHTa NMUTaHWUsi Ansi TEXHUYECKOro CpeacTBa,
pa3meLLeHHOro B cTaTyaTke. [1py 3TOM aBTOHOMHOCTb TEXHUYECKOIrO CPEACTBa, MMelllee BuA,
KOHTpOsnepa OXpaHHO-NoXapHon «[lpuUTOK», pasMeLLeHHOro B CTaTyaTKe, 3aBUCUT OT
KonuyecTBa CoeguHEHHbIX Mexay cobon baTapeek ¢ BbIXOQHbIMU NapameTpamMmn HanpsbkeHms 3B
(. 1 n.a. 220-226).

OueHunBasa 3akmYeHUs 3KCMEePTU3, Ha3HAYEHHbIX W MPOBEAEHHbIX B COOTBETCTBUU C
TpeboBaHNSIMM YrONOBHO-MPOLECCYanbHOr0 3akoHa, a MNOTOMY SBMSIOLWMXCH A0MYCTUMbIMU
JoKasaTenbCTBaMM, Cyd Hapsgy C W3NOXEHHbIMU Bbllle [A0oKa3aTenbCTBaMu MNPUXOAWT K
06bekTBHOMY BbiBOAY 0 BUHOBHOCTM ®O2 B coBEpLUEHNN N3MOXEHHbIX BbiLLE MPECTYNIEHUNA.

Kpome TOro, BnHa nogcyanmoro P02 B coBepLUEHUN NPECTYNNEHNS NOATBEPXKOAETCA SIBKOWN C
nosnHHon ®NO2 (1. 1 n.g. 136), KOTOpoe Cyd pacuLeHMBAEeT Kak akTMBHOe crnocobcTBoBaHWE
paccnenoBaHuIo NPEeCTYNEHUN.



B cynebHom 3acepaHum nopcyammbin @02 NOMHOCTBIO MOATBEPAMIT COAepXXaHue $SIBKA C
MOBMHHOW, MOSICHMB, 4YTO [Oan ee [O0OpOBOMbHO, B LENSIX PacKPbITUSE COBEPLUEHHBIX UM
NpecTynneHnn.

MpoBepuB M OUEHUB AOKa3aTenbCTBa, MPU3HaHHbIE CY4OM AOCTOBEPHbIMU, OTHOCUMBbIMK W
OOMNYyCTUMbIMA K OAaHHOMY YrOfiOBHOMY [Jeny, MOCKOSIbKY OHW MoflydeHbl B COOTBETCTBUM C
TpeboBaHNsIMM YTONIOBHO-NPOLIECCYaNbHOMO 3aKOHa, COrfacyloTcst Mexay coOOKn, JoMNoNHAS Apyr
apyra, a Bce cobpaHHble foKasaTernbCTBa B COBOKYMHOCTM - AOCTaTOMHbIMU ONS paspelueHust
HaCTOSLLEro YronoBHOrO Aena, OUEeHMB MX B COBOKYMHOCTW, cyd BWHY nogcyanmoro ®U02 B
coBepLUeHNN N3NOXKEeHHbIX I'IpGCTyI'IJ'IGHI/IVI cynTaeT /J,OKa3aHHOl7I.

MpencTaBneHHble OOKa3aTenbCTBa, TLIaTeNbHO M BCECTOPOHHE MccrnenoBaHHble B cyaeGHOM
3acelaHuM, Ccya  MNpu3HaeT  [0CTOBEPHbIMW,  COOTBETCTBYWLIMMU  OEWCTBUTENLHOCTH,
OTHOCMMbIMM K YrOfMOBHOMY [erny, OOMyCTUMbIMMK, MOCKOMbKY MOMydYeHbl B COOTBETCTBUM C
TpeGoBaHNAMKN YroNoBHO-NPOLIECCYanbHOMO 3aKoHa, AOCTATOMHbIMW ANS pas3pelUeHus AaHHOro
YroroBHOIo [ena, onpeaeneHus Keanvduvkauum npecTynneHns U pelleHnss Apyrux BOnpocos,
noanexallumx paspeLLeHuto Npu NocTaHOBMEHUM NpUroeopa.

Oencteusa nogcyammoro ®NO2 cyn ksanmdmumpyeT no 4. 1 cT. 137 YK P® kak He3akoHHOEe
cobuvpaHne ceeaeHWIn 0 HaCTHOWM XXN3HU NULA, COCTaBMNSAIOLLMX €r0 MNYHYI0 UMM CEMENHYIO TalHY,
6es ero cornacus.

Oewncteua nogcyanmoro ®NO2 cyn ksanuduumpyet no ct. 138.1 YK P® kak
He3aKkoHHOE MPOWU3BOACTBO CMELnanbHOro TEXHWYECKOro cpefcTBa, npegHa3HadeHHoro Ans
HernacHoro nonyyeHus MHpopmaumm.

O6cyxpasa Bonpoc 0 BUAE U pa3Mepe HakasaHus, cyad, PyKOBOACTBYSACH MPUHLMNAMM CT.CT. 6, 43,
60 YK P®, yuutbiBaeT xapaktep W CTeneHb OOLEeCTBEHHONW OMaCHOCTM COBEPLUEHHbIX
NPecTynneHuin, npeactaBneHHble cygy AaHHble o0 nuyHocTu P02, cmsirqatowme HakasaHue
obcTosATeNnbCTBA, @ TakKe OTCYTCTBME OTAryawlmx obOCTOATENbLCTB, BIIMSAHWME Ha3HAYEHHOro
HaKasaHWs Ha ucnpaeneHne OCYXXOEHHOro U YCNOBUS XN3HW €ro CEMbM.

B kayectBe 06CTOATENBCTB, CMArdaroLwmx HakasaHne P02, cyq B COOTBETCTBUM C M. «M» Y. 1
cT. 61 YK P® yunthiBaeT ero siBky ¢ NOBUHHOWM Kak akTMBHOE CMOCOOCTBOBaHME paccriefoBaHWIo
NPecTynfieHnn; B COOTBETCTBMM C «k» 4. 1 cT. 61 YK P® - gobpoBonbHOE BO3MeLleHME
MOpanbHOro Bpeaa, NPUYMHEHHOrO NOTEPNEBLUEN B pesyrnbrate NpecTynneHnii; B COOTBETCTBUN
C Y. 2 cT. 61 YK PO - nonHoe npusHaHve noacyanMbIM BUHbI, packasiHue B COOesAHHOM, BO3pacT
N HeyOoBMeTBOPUTENbHOE COCTOSIHUE 300POBbs NMOACYAMMOrO, Hanmymne y Hero 3BaHunsi BeTepaH

Tpyaa..

O6cTogartenbcTs, otsaryaowmx ®PNO2 HakasaHue, B cooTBeTCcTBMM cO CT. 63 YK PO cynoom He
YCTaHOBMEHO.

CornacHo xapakTepuCTUKe Y4YacTKOBOIO YMOMHOMOYEHHOro MONMUMK MO MECTY XUTenbCTBa
®UNO02 xapaktepusyetca ygosnerBopuTenbHo (T. 1 n.g. 246), ceugetenem Ceugetenb Nel -
NONOXUTENbHO

Ha yyeTe y ncuxunatpa, Hapkonora nogacyanmein ®1O2 He cocTouT.

Mpn onpemeneHMn Buaa M pasmepa Haka3aHUA B COOTBETCTBMM C OOWMMW MpuHUMNaMu
Ha3HayYeHns HakasaHusa cyq yduTbiBaeT, 4To nogcyammbii ®O2 coBeplumn npecTynneHus,
OTHOCALMECS B COOTBETCTBMM €O CT. 15 YK P® k kaTeropum npecTynneHui HebOosbLIO U
CpegHen TSHXeCTMW.

an/IHI/IMaFI BO BHUMaHWe obcTosATenbCTBa coBepLueHusa I'IpGCTyI'IJ'IGHI/IVI, OaHHble O NMMYHOCTU
noacyamMmoro, ero noeeageHue rnocrne coBepLueHudA HpeCTyHHeHMVI, B Cy/J,e6HOM 3acegaHunm m



OTHOLLEHME K COOEsiHHOMY, O0OpPOBONbHOE BO3MELLEHME Bpeda, NMPUYMHEHHOrO MoTepneBLUEN,
cyd NpuxoguT K yOexxaeHuto, YTO JOCTMKEHME LEenen HakasaHusl, NpeaycMOTpeHHbIX CT. 43 YK
P®, BoccTaHoBneHuMe coumanbHOW CrNpaBeasIMBOCTW, a TakKe MCMpaBfieHne noAcyaMmoro u
npeaynpexngeHne COBEPLUEHUS WM  HOBbIX MPECTYNSIEHUN BO3MOXHO MyTEM Ha3Ha4YeHus
HakasaHuMs B Buae wWwTpada No Kaxaomy MPeCcTynSieHUo, 4TO, N0 MHEHWIO CcyAa, MOMOXET
NOACYAMMOMY MPaBUSIbHO OLEHUTb CoAEesiHHOe, obecneunT Haanexailiee noBedeHMe, OKaXeT
NONOXUTENBHOE BMWAHWME Ha €ero uCnpaBneHue wn npeaynpexgeHne CoBepLleHUsl HOBbIX
npecTynmeHni.

HasHayeHne Gonee CTpororo Buaa HakasaHWusl, NpegyCMOTPEHHOIO CaHKUMSMMK cTaTel, B BUAe
nuwennst ceobodbl, N0 MHEHUIO cyda, He OyaeT B MOMHOW Mepe COOTBETCTBOBATb MPUHLMMY
crnpaBeasIMBOCTK, LENaM 1 3agadam HakasaHus, npegycMoTpeHHbiM cT. 43 YK PO, BcneacTteue
Ype3mMepHOWn CypoBOCTHU.

Mpu onpegeneHun pasmepa wrpada cya B cooTBeTCTBUM CO CT. 46 YK P® yuntbiBaeT TaxecTb
COBEpPLUEHHbIX MPECTYNMEeHUNn, MMYLLECTBEHHOE MONOXEHNE MOLCYAMMOro, €ero BO3pacT W
COCTOsIHME 3[0POBbSl, HaANMMYne y Hero ceMbU, BO3MOXHOCTb MOSMyYEHNa Aoxona WU He HaxoauT
OCHOBaHUN AN HasHadeHusl WwTpad)a kak B MakCcuMasrbHOM, Tak U B MUHUMAaNbHOM pasmepe,
npeaycMOTPEHHOM CaHKUMSIMM CTaTen, YTO B MOMHOM Mepe ByaeT COOTBETCTBOBATL XapaKTepy U
CTeneHn OOLLUECTBEHHON OMAaCHOCTU MPECTYNNeHUNn, OOCTOSATENBLCTBAM WX COBEPLUEHMS U
JINYHOCTU BMHOBHOIO.

Mpu Ha3HavyeHun HakasaHus nogcygumomy ®NO2 nonoxenns 4. 1 cT. 62 YK PO npumeHeHuto
He noanexaT B CBA3W C Has3Ha4YeHMeM MNOACYOMMOMY HakasaHus B BuAae wiTpadya, NOCKOSIbKY
nonoxeHma 4. 1 cr. 62 YK P® nognexar NpMMEHEHMIO MpX Ha3Ha4YeHUU cyaom Haumbonee
CTPOroro BuAa HakasaHus, NpPedyCMOTPEHHOr0 CaHKUMEeW CTaTbM 3a COBEpLUEHHOE
npectynnexne. CaHkumammn 4. 1 ct. 137 YK PO un cT. 138.1 YK P® B kayecTBe Hanbonee ctpororo
BMAa HaKasaHUs NpPeayCcMOTPEHO NULLIEHNE cBOGOAI.

OkoHuaTenbHoe HakasaHue nogcyammomy P02 gomkHO BbITb HA3HAYEHO NO NpaBunam Y. 2 CT.
69 YK P®, nyTemM 4YaCTU4HOIO CrOXEHUA HaKa3aHWMN.

YuntbiBas daktmyeckme oBCTOATENbCTBA COBEPLUEHUS NPECTYNnfeHus, cTeneHb obLLeCcTBEHHOM
0ONacHOCTWN, OCHOBaHWN ANS U3MEHEHUS KaTeropum nNpectynneHus, npeaycMoTpeHHoro cT. 138.1
YK PO, B cootBeTcTBMM C Y. 6 cT. 15 YK P cya He ycmaTpuBaert.

Mpectynnenue, npegycmotpeHHoe 4.1 ct. 137 YK P®, B cootBerctBuM € 4. 2 cT. 15 YK PO
OTHECEHO K KaTeropum npecTynsieHMn HEeOOmMbLIOW TSPKECTU, OCHOBaHUM ANsi MPUMEHEHMUS
4. 6 cT. 15 YK P® He nmeertcs.

B pamkax yronoBHoro gena notepneswen [lNoTepnesBwmnn Ne1 3asBneH rpaxgaHCKUW UCK O
B3bickaHuu ¢ noacyanmoro @102 1 000 000 pybnewn B cHeT MopanbHOro Bpeaa, BblpasuBLLErocs
B NpuunHeHun MotepneBwnin Ne1 HpaBCTBEHHLIX CTpadaHuni.

CornacHo ct. 151 TK P®, ecnu rpaxgaHuHy NpuyYMHEH MoparsbHbii Bpeq (hmsnyeckue mnu
HPaBCTBEHHbIE CTpadaHus) AeNCTBMSMW, HapyLLAOLWMMU ero fMyHble HEUMYLLIECTBEHHbIE NpaBa
nnbo nocdAralWwuMM Ha MNpuHaanexaiwime rpaxgaHuHy HematepuanbHble Onara, a Takke B
OpYyrnx cny4yasix, nNpPeayCMOTPEHHbIX 3aKOHOM, Cy4 MOXET BO3MNOXWUTb Ha Hapywmtens
0053aHHOCTb AEHEXHOM KOMMEHCaL/MN yKa3aHHOro Bpeaa.

I'IpM onpegeneHnn pasmepoB KoOMneHcauunn MoparnbHOro Bpega cyd npuHMMaeTr BO BHMMaHue
CTeneHb BUHbl HapywmnTena u UHble 3acnyxumBparowme BHUMMaHUA obcTosTenbCcTBa. Cyﬂ, OOJIKeH
TaKkKe Yy4yuTbiBaTtb CTElNeHb (bVI3VI‘-IeCKVIX N HPaBCTBEHHbIX CTpaD,aHMVI, CBA3aHHbLIX C
nHansunayanbHbIMU 0CoBEeHHOCTAMM rpaxgaHnHa, KoTopomMmy nNpuyYnHeEH Bpen.



MotepneBwnin Ne1 no gaHHOMY YronoBHOMY Aeny fnpu3HaHa MoTeprneBllen N rpaXk4aHCKUM
MCTLIOM B COOTBETCTBUN C Y. 8 CT. 42 n u. 1 cT. 44 YTIK PO.

Kak BMaHO 13 uckoBbIx TpeboBaHun notepnesLuen Motepnesunn Ne1, cBom UCK O B3biCKaHWUK C
noacyoumoro ®UNO2 komneHcaumMm mopanbHoro Bpega B pasmepe 1 000 000 pybnein oHa
00O0CHOBbIBAET HPABCTBEHHLIMU CTpadaHUsSMK, CBA3AHHLIMW CO CTpPaxoM 3a CBOK XWU3Hb U
XN3Hb €e HepOXOEHHOro Ha TOT MOMEHT pebeHka, Tak Kak OHa Haxoaunacb Ha nocnegHem
mMecsue 6epeMeHHOCTH, B CBA3UN C TEM, YTO OHa WUCMbITbiBana NOCTOAHHOE YyBCTBO CTpaxa.

CornacHo npasosor nosvumn BepxosHoro Cyga Poccunckon ®egepauuu, nsnoxeHHom s n. 13
nocraHosneHua MNneryma ot data N 23 "O npakTMke pacCMOTPEHUS CyaaMm rPaXkgaHCKoro ucka
no YyrorioBHOMY geny", no cmbicny nonoxeHun n. 1 ct. 151 K P® rpaxgaHckuid UCK O
KOMneHcauun mopanbHoro Bpefa (pu3nvecknx UnNu HPaBCTBEHHbIX CTPadaHWn) MOXET ObiTb
npeabsiBrieH Mo YrorioBHOMY Aeny, Korga Takow Bpen NpUYMHEH noTepresLllemMy npecTynHbIMU
OEACTBUAMK, HapylawWnMn ero nuyHble HeMMyLLeCTBEeHHble npasa (Hanpumep, npaBa Ha
HEMPUKOCHOBEHHOCTb JKUMULLEA, YaCTHOW XKM3HW, FIMYHYI0 M CEeMENHyl0 TalHy, aBTopcKue U
CMeXHble npaBa) Nnbo NocsArarLLMMN Ha NpMHaanexaiime eMy HematepuvanbHble 6nara (KusHb,
300pOBbE, AOCTOMHCTBO JIMYHOCTU U Op.).

Bmecte ¢ TemM Kakux-nubo [OOKYMEHTOB, MOATBEPXKAAOLWNX HanMMune MopanbHbIX WU
HPaBCTBEHHbIX CTpajaHun oT AenctBun noacyaumoro ®UNO2, ot notepneslien NoTepnesumn
Ne1, KpomMe WCKOBOro 3asiBfieHWs, B KOTOPOM MoOTepneBllas YyKasblBaeT Ha MpuUYMHEHue
HPaBCTBEHHbIX CTpagaHwi, cydy npeacTaBrneHo He Obino, YTO He MO3BOMSeT Cydy MNPUHATb
3aKoHHOe ” 0OO0CHOBaHME peLleHVe MO0 paspelleHnd rpaxaaHCKoro Kcka noTepneBLuen
MoTepneBLwnin Ne1 n 060CHOBaHUIO CyMMbl KOMMEHCaLMN MOparibHOro Bpeaa.

B cBA3n ¢ 4yem cya nonaraet HeobXOOUMbIM FPaXXgaHCKUA MCK noTepnesLuen MNoTtepneswmii Ne1
oCTaBuUTb 6e3 pacCMOTPEeHNss U pasbsCHAET MOTepneBLUEen, O TOM YTO 3a Hel Kak 3a MUCTLOM
COXpaHsAeTCsa NpaBo Ha NpeabsBeHne ncka B nopsaake rpaXxgaHcKoro cy4onpon3BoacTBa.

Cyaob0y BelleCcTBeHHbIX QoKa3aTernbCTB Mo AaHHOMY YrorloBHOMY Aeny HeobXxoanmo paspeLlunTb
B cooTBeTcTBUU co cT. 81 YIK Pod.

Ha ocHOBaHUKN U3NOXEHHOro, PYKOBOACTBYACH CT.CT. 297-299, 302-304, 307-309 YTK PO, cyag
MPUrOBOPUIN:

®NO2 npmsHaTe BUHOBHBLIM B COBEPLUEHMM MPECTYNNEHUA, NPpegyCMoTpeHHbIX Y. 1 cT. 137 YK
P®, ct. 138.1 YK P®, 1 HazHaunTb eMy HakaszaHue Nno JaHHbIM CTaTbsM:

-no 4. 1ct. 137 YK P® - B Buge wrpacdpa B pasamepe 20 000 (aBaguatb Thicsay) pyonen,
-no ct. 138.1 YK PO - B B1ae wrpadga B pasmepe 30 000 (Tpuguatb Thicad) pybnen.

B cootBetctBUM € 4. 2 cT. 69 YK P® no COBOKYMHOCTM MPECTYNNeHUn, nyTem 4acTU4HOro
CNOXEHNA Ha3HaYeHHbIX HakasaHu OKOHYaTernbHO HasHauuTb PUO2 HakasaHwe B Buae
wrpacpa B pasmepe 40 000 (copoka Thicad) pyonen.

PekBun3nTbl ANga nepevncneHns cyMmmsl Wtpaga:

Monyyatene nnatexa: YOK no Agpec CneactBeHHoro ynpasneHuss CrneacTBEHHOIO KOMUTETA
Poccuiickon ®egepaumm no Agpec n/c Ne), IHH: Ne, KIIM: Ne, pacueTHbi cyeT: 40Ne, BUK: Ne,
6aHk nonyyatena nnatexa: otaenexve Vpkytck, OKTMO: Ne, KBK: 41Ne (wTtpad no yronoBHOMY
aeny), kog (YVH): 0

Mepy npeceyenna ®NO2 B Buae Nognuckn O HeBbIE3AE M Hagnexalem noBefeHUn OCTaBUTb
663 N3MeHeHunda go BCTyI'IJ'IeHVIﬂ npurosopa B 3aKOHHyI'0 CVIJ'Iy, nocrie 4yero OoTMeHUTb.



Cyobby BelLeCTBEHHbIX [A0OKa3aTeNnbCTB MO [aHHOMY YrOroBHOMY Aeny Heobxoammo
paspewwnTb B cooTBeTcTBUM cO CT. 81 YTK P®:

- BexxeByt0 KOPOOKY ¢ Hagnucbio «Kapcy», B KOTOPOW HaxoouTCs OeKopaTMBHas cTaTyaTka co
BCTPOEHHbIM  CreuMarnbHbIM  TEXHUYECKMM  YCTPOWCTBOM  AONI  HErMacHOro  nosyyvyeHus
WHpopMauun B BMAE NOACMYLUMBAIOLWIETO PaguoyCTPOMCTBA, 3MEMEHT NUTaHus, dparmMeHT
mMonsipHoro ckotya, WFM-NpuemMHMK 1 aHTeHHY K HeMy, XpaHsiLiMecs B KaMepe BeLLeCTBEHHbIX
nokasarenbctB CO no Agpec CY CK Poccumn no Agpec, - o BCTYNNEeHUN NpUroBopa B 3aKOHHYHO
CUINY YHUYTOXMNTD;

- OBO-gouck ¢ BMaeo3anuchio ot [lata ¢ kamep BUAEOHAONOAEHMS, pacnonOXeHHbIX BO ABOpE
Aoma no agpecy: Aapec, - No BCTYMSIEHUM NPUIrOBOpa B 3aKOHHYH CUIY XpPaHWUTb B MaTtepuanax
YrornoBHOro gena.

MpuroBop MoXeT ObITb 06XanoBaH B anennsuMoHHOM Nopsiake B CyaebHYyHo KOnmeruio no
YronoBHbIM Aenam WpkyTckoro obnacTtHoro cyga B TedeHne 10 cyToK co AHS NpoBo3rnalleHus. B
cnyyae nogayv anennsaumMoHHOM >kanobbl OCYXOEHHbI BnpaBe XopaTamcTBOBaTb O CBOEM
y4yacTumn B pacCMOTPEHMM fena CyaoM anennsiumoHHON NHCTaHUUN.

MpeacenaTenbCTBYIOLLNIA: O.WN. Wnnpaesa



