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PELWEHWE
MmeHem Poccuiickon degepaumm
agpec

CoBeTCkMin parioHHbIN Cyn B cocTaBe npefcepatenbcTeytowero cyabu Jlucosey W.B., npu
opraHusauum 1 NoaroToBke cygebHoro npouecca v BegeHUM npoTokona cyaebHoro 3acedaHust
MOMOLLHUKOM cyabu [epryHoBon M.A., pacCMOTPEB B OTKPbITOM CyaeOHOM 3acedaHun B agpec
rpaxgaHckoe geno no ucky Jl.a A.A. k Jl.om .B. 0 B3bICKaHUN anNMMEHTOB B TBEPAON OEHEXHOWN
cymme,

YcTanoBun:

J1. A.A. obpatunca B cyg ¢ uckom K Jl.om .B., ykasaB, 4TO cocTosinn B Bpake C OTBETYMKOM [0
..... Mpocun B3bickaTb C ObIBLUEN CYNpyrM anuMeEHTbl B TBEPOOW AEHEXHOW CyMMe B pasmepe
BEMMYUHbBI NPOXNUTOYHOINO MUHUMYMa ANA TPYAOCNOCOBHOIro0 HaceneHusi, NMOCKOSbKY OH SBMISIETCA
nHBanugom Ne rpynnbl.

B pamkax paccmoTpeHust gena ucrel, TpeboBaHusa nogaeparn, YTOYHUB, YTO MPOCKT B3bICKaTb
anMMeHTbl Ha cBoe coaepaHune B pasmepe 1 500 py6. exxemecsiiHo. McTel HeceT pacxogbl no
onnarte anuMeHTOB, pacxoAbl N0 ONnaTe UNOTEKU U CoaepXaHuIo KBapTupbl. cTew HyxkaaeTcs B
nomowin OblBLIEN cynpyrM, KoTopasi obragaet cpedcTBaMu, HeoOXoAUMbIMW Afs BbINNathbl
anvMMeHTOB, TaK kak pa3mep ero neHcum coctasndet 12 000 py6.

Oteetuuk Jl.a IB. B cyaebHom 3acegaHum uckoBble TpeboBaHMs He Mpu3Hana, ykasas, 4To
nCTeL MMeeT [oX0o4 B BUAE YCTAHOBIEHHOTO NPOXUTOYHOIO MUMHUMYMa B adpec, UMeeT pabo4yto
roynny UHBaiMaAHOCTU, YTO NO3BOJIAET €My OCYLLEeCTBIIATb TPYAOBYHO AEATENbHOCTb U nony4yatb
OOMONHUTENbHBIA [00X04, OAHAKO OH He »enaet 3Ttoro genatb. He oTpuuana, 4to nocne
pacTop)xeHus 6paka pasgen MMyLecTBa Cynpyro He NPOU3BOAMIICS, B HACTOSLLUIN MOMEHT OHa
HeceT pacxodbl NO onnate KpeauTHbIX 00513aTenbCTB, BO3HMKLLIMX MNpU  NpuobpeTteHun
YeTbIPEXKOMHATHOWM KBapTUPbl B KOTOPOW NMPOXMBAET OHa C pebeHKOM U MaTepblo MHBANMAOM U
no onnate OAHOKOMHAaTHOW KBapTUpbl KoTopas MycTyeT. McTtey WMMeeT anumeHTHble
obsizaTenbCcTBa MO  COAEpPXaHWO COBMECTHOro pebeHka Jl.onm A.A. ... roga poxaeHus,
3a0MKEHHOCTb A0 HAaCTOSLWEro BPEMEHW He NoralleHa. Takke C OTBETYMKOM MPOXMBAET UX
COBMECTHbI CbiH P06 KOTOpPLIN B HAcTosILLEE BPEMS ABIMSAETCH MPU3bIBHUKOM, B CBSI3W C YEM
He paboTtaeT. CunTaeT, YTo ee [0XO0M He NO3BOSISIET OKa3biBaTb MOMOLLb ObIBLLUEMY CYMpPYTY.

BbICJ'IyUJaB CTOPOHbI, UCCcriegoBaB Martepuarnbl gena, cyg npuxoauT K crneagyrouiemy.

N3 maTtepmnanos gena cneayert, 4to J1. A.A. n Jl.a [.B. coctosanu B 3apernctpmpoBaHHom Bpake,
KOTOPbIN NMPEKPALLEH .... HA OCHOBaHMU peLleHns MMPOBOro cyabk (n.4.11).

WcTeu aBnseTca nHBanngom BTOPOW rpynmnbl No obuiemy 3abonesaHuio ¢ .... (11.4.10).

N3 TpymoBsoro goroeopa criegyert, yto Jl.a .B. npundata Ha paboty MOQOY «[etckmn cag Ne
KOMOWHMPOBAHHOIO B1Aa» Ha AOMKHOCTb 3aBeayoLen CKknaaom.

CornacHo cnpaBku 0 3apaboTHon nnarte, cpenHasa 3apaboTtHasa nnata Jl.om MB. 3a nepuog ¢ ....
no .... coctaengaet 15 256,38 py6.

N3 ceupetenbctB o poxaeHun OUNOG6, .... roga poxgeHusa u Jl.om AA., .... crnegyet, 4To ux
pogutenamu aenatotcs: J1. A A.nll.alB..



CornacHo npencTaBneHHblIM B cyaebHOM 3acedaHumn  kBuUTaHumsiM, oteeTumk Jl.a [LB.
eXeMeCAYHO HECET pacxodbl MO onfarte Hamma XXUrblX NOMELLIEHUIA, PacroNOXEHHbIX N0 afpecy:
agpec, kotopble coctaenstoT okono 6000-7000 py6. n 3000-3500 py6. COOTBETCTBEHHO M MO
norailleHuo KpeanTHbIX 06513aTenbCTB, KoTopble cocTaensoT 4500 py6. n 19 200 py6.

YKasaHHble XWnble NoMeLLEeHNs1 ABNSTCA cobCcTBEHHOCTbIO cynpyroB Jl.bix LB. n A.A., pasagen
MMYyLLIECTBA HE NPON3BEOEH.

B cootBetctBUM co cT. 90 CK P® npaBo TpeboBaTb npedocTaBrneHus anuMeHToB B cygebHoM
nopsgke oT GbiBLIero cynpyra, obnagatooLwero HeobxoguMbIMK AN 3TOr0 CpeacTBaMun, UMeet
HEeTpyQOCMNOCOOHbIN  HyXAaloWMNes  ObIBLUMIA  Cynpyr, CTaBLUMW  HETPy4OCMOCOOHbIM A0
pacTopxeHuns 6paka unu B Te4eHue roga c MOMeHTa pacTopxeHus 6paka. Pasmep anumeHToB U
NopsAoOK WX npedocTaBreHus ObiBLIEMY CYMpyry nocrne pactopxeHus 6paka MoryT ObiTb
onpefeneHbl cornalleHnem mexay obiBLUMMK cynpyramu.

B cuny ct. 91 CK P® npu otcyTcTBUM cornawleHnst mexay cynpyramm (6biBlummn cynpyramm) o6
ynnate anuMeHTOB pasMep anMMeHTOB, B3bICKMBaeMbix Ha cynpyra (ObiBiero cynpyra) B
cynebHom nopsgke, onpenensieTcs Cygom UCXoAsi N3 matepuanbHOro U CEMEWHOTo MOMNOXEHNs
cynpyroB (ObIBLUMX CYMNpyroB) M ApYyrux 3acrnyXvBalwLlmMX BHUMAHWS WMHTEPECOB CTOPOH B
TBEPAON OEHEXHON CyMMe, noanexallen ynnarte eXxXeMecsiyHo.

CornacHo pasbsiCHEHVAM, cogepXawumcs B nyHktax 9, 12, 43 [MoctaHoBneHus [lMneHyma
BepxosHoro Cyana P® ot .... Ne «O npumeHeHun cygamu 3akoHofaTenbCcTBa nNpu pacCMOTPEHUM
[en, CBSA3aHHbIX CO B3blCKAHMEM anuMEeHTOB» paspellas BONPOC O TOM, ABNSAETCA Nu nuvuo,
npeTeHayLwee Ha anuMeHTbl, HyXZalwWwumMca B MNOMOLM, €Cnu C Hanninem 3Toro
06CTOATENBCTBA 3aKOH CBSA3bIBAET BO3MOXHOCTb B3bICKaHWs anuMeHToB (ctatbu 85 un 87,
ab3aubl BTOPON M YeTBEPTLIN NyHKTa 2 cTatby 89, ab3aupbl TpeTun - naTbii nyHkTa 1 ctatbu 90,
ctatbn 93 - 97 CK PO®), cnegyeT BbIACHUTb, SIBASETCA NU MaTepuanbHOe NONOXeHNe 4aHHOro
nvua AocTaTodHbIM AN YOOBMNETBOPEHMUS €0 XXU3HEHHbIX NOTPeBHOCTEN C y4eTOM ero BO3pacTa,
COCTOSIHWUSI 30POBbS U UHbIX 0BCTOATENLCTB (NpuobpeTeHmne HeobxoanMbIX MPOAYKTOB NUTaHUS,
ogexnabl, NekapcTBeHHbIX NpenaparoB, onrata XWMNoro NoOMeLLeHUs U KOMMYHarbHbIX YCyr U1
T.N.) (Banee - Xn3HeHHble NOTPEOHOCTK).

Pasmep anMMeHTOB Ha HETPYAOCMNOCOOHLIX COBEPLUEHHOMETHUX HYXXOAKLUMXCA OETEN U UHBIX
COBEPLUEHHOMETHMX UL, NOoANeXallMX B3bICKAHUIO B TBEPAOWN OEHEXHON CyMMe, OnpeaenseTcs
CydOM ucxogs M3 MaTepuanbHOroO M CEMEWHOro MOMOXEHWUst MNnaTenbluMka W nonydvaTens
anuMMEeHTOB M ApYrux 3acnyxmBawLnx BHUMaHNSA MHTEPeCcoB CTOPOH (cTtaTtbm 85, 87, 89, 90, 93 -
97 CK P®). lMNpn atom cygam cnegyetr TakkKe WCXOQUMTb M3 HeobxogumocTn obecnedeHusi
©anaHca nHTepecoB 00enx CTOPOH aNIMMEHTHbIX MPaBOOTHOLUEHWA.

lMockonbKy B COOTBETCTBMM C ab3aLieM NepBbIM NyHKTa 2 cTaTby 89 1 ab3auem nepBbiM NyHKTa 1
ctatbk 90 CK P® cynpyr BnpaBe TpeboBaTbk anMMeEHTbI TONbKO OT cynpyra (ObiBLlero cynpyra),
obnagaroLero HeobXxoaNMbIMW A1 STOTO CPEACTBAMU, UCK O B3bICKAHUWN anvMMEHTOB C cynpyra
(bbIBLLErO CYynpyra) MOXET ObITb YAOBMNETBOPEH CYAOM, €CMNY B3blCKAHNE C OTBETYMKA aNMMEHTOB
He npuBedeT K HEeBO3MOXHOCTW YAOBMETBOPEHUS XU3HEHHbIX MOTPEOHOCTEN AaHHOro nuua u
UYNEHOB €ro CeMbW, KOTOPbIX OH MO 3akoHy 06s3aH cofepXaTb, 3a CYET CPEACTB, OCTABLUUXCS
nocne ynnarbl anMMeHTOB.

Paspeluas 3asBneHHble TpeboBaHWUS, cyd, NPMHUMAs BO BHUMaHWE mMaTepuanbHoe U ceMenHoe
MONOXXEHNe CTOPOH, YYUTLIBas, YTO pa3mep 3apaboTHOW nnaTbl OTBETYMKA COCTABNSAET OKoNo 15
000 py6., pasmep anMMeHTOB OT WUCTUA Ha cogepxaHue pebeHka 2500 pybnewn, npu 3TOM,
eXEeMeCsYHO OTBETYMK HECET pacxodbl MO COAEPXKaHUKO XKWMbIX MOMELLEHUNA, SBMSIOLLIMXCS
COBMECTHOM COBCTBEHHOCTLIO CYyNpyroB, KoTopble cocTaenaT okono 11 000 py6., pacxoabl no
onnarte KpegouTHbIX obsA3atenbcTB (unotekn) B pasmepe 19 200 py6. n 4200 py6., umeer



obas3aTtenbcTBa MO  COAEPXKAHUIO CBOEN HECOBEPLUEHHONETHEN [OYEpU ... POXOEHUS,
onnaynmBaeT ee 3aHsATUS CMOpPTOM (TMMHACTUKOWN), MMeeT 0bsisaTenbCTBa MO OCYLLUECTBIEHMUIO
nomolm ceoen matepn P08, aenaowenca nHsanugoMm Ne rpynnbl U NPOXMBALOLEN C HElo B
OOHOW KBapTUpE, MPMXOAUT K BbiBOAY 06 OTCYTCTBMM OCHOBaHWIA OS5 YOOBIETBOPEHUS MCKOBBIX
TpeboBaHui J1.a A.A. 0 B3bICKaHUN COoAEPXXaHUSA Ha HETPYAOCNOCOBHOro cynpyra.

PykoBoactBysch cT.cT.194-199 ITIK PO, cyn
PELLIWNN:

B yposnetBopeHun uckosbix TpebosaHun Jl.a A.A. k Jl.on B. 0 B3biCKaHUM anMMEHTOB B
TBEpPAON OEeHEXHON CyMMe — OTKa3aTb.

Pewenne moxer ObiTb 06XanoBaHO CTOpPOHaMM B anennsduuoHHoOM rnopsiake B Omckun
obnacTtHor cyn nyTeMm nogayn anennsuMoHHoOM xanobbl B COBETCKMIA paliOHHbLINA Ccya agpec B
TeyeHne Mecsdua Co OHS U3rOTOBMEHNS PELLEHNA B OKOHYaTENbHON hopMe.

MoTuBMpPOBaHHOE peLleHe U3FOTOBMEHO .....

Cyobsa W.B. JlykaweBuy



