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MocTaHoBneHwue lMNMneHyMa BepxosHoro Cyaa PO ot 17.03.2004 N 2 K n
ROHCYNIbTAHTI/TIOC
(pen. oT 24.11.2015) [JokymeHT npepoctasneH KoHcynbTaHTAOC

" o v [aTta coxpaHeHus: 11.01.2021
0] NPpUMEHEHNN CyJaMM Poccuinckon (Dep,epauw...

NIMEHYM BEPXOBHOIO CYOA POCCUACKOWU ®EOQEPALINA

NMOCTAHOBJIEHUE
ot 17 mapta 2004 r. N 2

O MPUMEHEHWX CYAAMU POCCUMACKOWN ®EOEPALIUMA
TPYOOBOIO KOOEKCA POCCUNCKOUN ®EOEPALIUUN

CHI/ICOK U3MCHAKIUX TOKYMCHTOB
(B pen. IlocranoBnenuii Ilnenyma Bepxosaoro Cyna PO ot 28.12.2006 N 63,
ot 28.09.2010 N 22, oT 24.11.2015 N 52)

B cBsA3u ¢ Bompocamu, BO3HHMKIIMMH y CYyJIOB IpH NpUMEHeHMHM TpynoBoro konekca Poccuiickoit
®denepannn, BBeAeHHOro B jaeiictBue ¢ 1 deBpans 2002 roma, Ilnenym BepxoBunoro Cyna Poccuiickoit
@enepaun B 1ensAx oOecneyeHHs NPaBUIIBHOTO INPUMEHEHMs IOJO0XKEeHUH Ha3BaHHoro Kozekca npu
pa3peleHny TPYIOBbIX CIIOPOB ITOCTAHOBIISAET 1aTh CyaM CIEAYIOIINE Pa3bsCHEHUS:

[ToaBe1OMCTBEHHOCTD M MOACYHOCT TPYAOBBIX €.
OOmrre mpaBuiIa pa3penieHus CyAaMu TPYIOBBIX CIIOPOB

1. B cuny mynkra 1 wactu 1 crareu 22 I'TIK P® u crareii 382, 391 TpymoBoro kojekca PD (nmanee -
Kognekc, TK P®) nena mo crmopaM, BOHHUKIIUM M3 TPYJIOBBIX MPABOOTHOIIEHHH, TOJBEJOMCTBEHHBI Cy/1aM
00IIeH FOPUCTUKITUY.

VYuurtsiBas 3T0, IPU NPUHATUN UCKOBOTO 3asIBJIIEHUS Cy/bE€ HEOOXOAUMO ONpPEAEIUTh, BBITEKAET JIU CIOP
U3 TPYIOBBIX IMPABOOTHOILIEHHWH, T.€. W3 TAaKUX OTHOLICHWM, KOTOpPbIE OCHOBAaHbl HAa COIJIALIEHUM MEXIY
pabOTHUKOM U paboTOIaTENIEM O IUYHOM BBIMOJIHEHUN PAOOTHUKOM 3a IJIaTy TPpyAOBOH GyHKIMH (paboThI IO
JOJDKHOCTH B COOTBETCTBUM CO IUTaTHBIM pAaCHUCAHUEM, HpoQeccuu, CHENMaIbHOCTH C yKa3aHHEM
KBaJIM(UKALMK; KOHKPETHOTO BHJA MOpydYyaeMoOM pabOTHUKY pabOThl), MOJUYMHEHUH pabOTHHKA IMpaBHIIaM
BHYTPEHHETO TPYJOBOT'O pacnopsiika mpu obecrieueHUH paboToiaTesieM YCIOBUI Tpy/a, MPeayCMOTPEHHBIX
TPYZOBBIM 3aKOHOJATEIbCTBOM U MHBIMU HOPMATHBHBIMH IIPABOBBIMU AKTaMH, KOJIJIEKTUBHBIM JOIOBOPOM,
COTJIALLIEHUSIMH, JIOKaJIbHBIMA HOPMATHBHBIMH aKTaMH, TPYyAOBbIM aoroBopoM (craths 15 TK P®d), a Takxe
MOJICYAHO JIX JE€JIO TaHHOMY CY[y.

AO3ariel TpeTui - nATHIN UcKIoYeHsl. - [loctanornenue [1nenyma BepxosHoro Cyaa P® ot 28.09.2010
N 22.

Ecnu BO3HMK cIOp 1O MOBOAY HEUCHOJIHEHHUs MO0 HEHAJUIEXkKAIEro MCIIOJHEHHS YCIOBHHA TPYAOBOTO
JIOTOBOpA, HOCAILMX I'PaXkIaHCKO-IPAaBOBOM XapakTep (HampuMep, O IPeI0CTaBICHUH KUJIOTO TOMEIIEHNUS, O
BBIIJIATE PAOOTHUKY CyMMBI Ha TIPUOOPETEHHE KHIJIOTO MOMEIICHHUs), TO, HECMOTPSl Ha TO, YTO 3TH YCIOBHUS
BKIIOYEHbl B  COJEp)KaHHE TPYAOBOIO  JOrOBOpa, OHU IO CBOEMY  XapakTepy  SBISIOTCS
I'paXkJJaHCKO-IIPAaBOBBIMU 00s13aTE€ILCTBAMU PAa0OTOJATENS M, CIIEJOBATENIbHO, MOJACYJHOCTb TAaKOTo CIopa
(paliloHHOMY Ccyny WJIM MHPOBOMY CyZb€) CJIEIyeT OIpENeNsAiTh MCXOJsS M3 OOLIMX MpaBWI OINpelesIeHUs
MIOJICYAHOCTH JI€J1, yCTAHOBJIEHHbIX cTaThamu 23 - 24 I'TIK PO.

Jena o mpusHaHuu 3a0aCTOBKM HE3aKOHHOW MOJCYAHBI BEPXOBHBIM CylaM pECIyOJHK, KpPaeBbIM,
00JIaCTHBIM Cy/IaM, Cy/JaM TOpOJIOB (penepanbHOTO 3HAYEHHUs, CyJlaM aBTOHOMHOW OOJAaCTH W aBTOHOMHBIX

OKpyroB (4acth ueTBepTas ctateu 413 TK PO).
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MocTaHoBneHwue lMNMneHyMa BepxosHoro Cyaa PO ot 17.03.2004 N 2 K n
ROHCYNIbTAHTI/TIOC
(pen. oT 24.11.2015) [JokymeHT npepoctasneH KoHcynbTaHTAOC

" o v [aTta coxpaHeHus: 11.01.2021
0] NPpUMEHEHNN CyJaMM Poccuinckon d)ep,epaum...

2. YuursiBas, uto crathd 46 Konctutynuu Poccuiickoit denepanuy rapaHTUpyeT KaXkJIoMy IpaBO Ha
cyneOHyto 3amuTy u Konekc He COIepKUT MOJI0KEHUN 00 0053aTeTbHOCTH MPEIBAPUTEIHLHOTO BHECYAE€OHOTO
MOPsI/IKA pa3pelieHus: TPyA0BOr0 CIIOpa KOMUCCUEH 110 TPYAOBBIM CIIOpaM, JIUI0, CYMTAIOIIEE, YTO €ro MpaBa
HapyIICHBI, TT0 COOCTBEHHOMY YCMOTPEHHIO BBIOMpPAET CIOCOO pa3pelieHus] WHAWBHIYyATLHOTO TPYIOBOTO
Cropa W BIIpaBe JIMOO MEepBOHAYATBLHO OOPATUTHCSI B KOMHCCHIO TIO TPYIOBBIM criopaM (KpoMme e, KOTOpbhIe
paccMaTpUBaIOTCS HEMOCPEACTBEHHO CYIOM), a B CiIydyae HECOIVIaCHs C €€ pEIIeHHeM - B CyJ B
JECATHIHEBHBIN CPOK CO JHSI BPYyYEHHUs €My KOIMHU pPEelIeHHs KOMHCCUH, JIUOO cpa3y oOpaTuThcs B cyh (
craths 382, yacth BTopas cratbu 390, craths 391 TK PO).

Ecnu wuHIuMBUAyanbHBIM TPYNOBOM CIOp HE pAacCMOTPEH KOMMCCHEM II0 TPYAOBBIM CIOpPaM B
JECSITUIHEBHBIN CPOK €O JIHA MM0AaYu PaOOTHUKOM 3asiBJICHUS, OH BIIPaBE MEPEHECTH €r0 paCCMOTPEHUE B CY T
(uactp BTOpas cratbu 387, yacTh nepBas crarbi 390 TK POD).

3. 3asBneHure pabOTHUKA O BOCCTAHOBJICHUU Ha paboTe MoJaeTcs B pallOHHBIN CyJl B MECSYHBIM CPOK CO
JIHSI BpY4EHUsI eMy KOMMHU NpHUKa3za 00 YBOJIBHEHHM WM CO JHS BbIJAuu TPYAOBOM KHMXKKH, JTUOO €O AHA,
Korja pabOTHUK OTKazajcs OT MOJIy4eHHs MpUKa3a 00 YBOJbHEHUU WJIM TPYAOBOW KHIKKH, a O pa3pelieHun
MHOTO MHJAWBHIYaJIbHOTO TPYAOBOIO CIOpa - B TPEXMECSYHBIN CPOK CO JHS, KOIZla paOOTHUK y3Hal WIN
JIOJKEeH OBl Y3HATh O HapyILLIEeHUU cBoero mnpasa (4acTb nepsas ctatbi 392 TK PO, crates 24 T'TIK PO).
(. 3 B pen. llocranoraenus [1nenyma Bepxosuoro Cyna P® ot 28.09.2010 N 22)

4. Ilo cmbicny noanyHkTa | myHkra 1 crateu 333.36 yactu Bropoii HamoroBoro koaekca Poccuiickoit
@®enepanyu 1 ctatbi 393 TK PO paboTHukYM pu 00pallieHHH B Cy ¢ HICKaMU O BOCCTaHOBJICHUU Ha padoTe,
B3BICKAaHWU 3apab0THON TIAThl (JICHEKHOTO COJAEP)KAaHUSA) M WHBIMH TPeOOBAaHUSMH, BBITEKAIOIIUMHU W3
TPYJOBBIX OTHOIIICHUH, B TOM YHCIIE 10 TTOBOy HEBBIIIOJHEHHUS TUOO HEHAJICKAIIETO BBIIOJIHCHUS YCIOBUN
TPYJIOBOTO JOTOBOPA, HOCSIIUX TPaXIaHCKO-TIPABOBOM XapakTep, OCBOOOXKIAIOTCS OT YIUIAThl CyAE€OHBIX
pacxomoB.

5. Cynps He BHOpaBe OTKa3aTh B IPHUHATHM MCKOBOIO 3asBJIEHMs 110 MOTHBaM Ipollycka 0e3
YBAXHTEJIbHBIX IIPUUUH CPOKa oOpaleHus B cyn (4actu nepsasd v Bropas ctateu 392 TK P®) umu cpoka Ha
00>kaJI0OBaHUE PEIICHUs] KOMHCCUU N0 TPYAOBBIM criopaM (uactb Bropas cratbu 390 TK P®), Tak kak Konekc
HE TpeayCcMaTpuBaeT TaKOW BO3MOXKHOCTU. He siBiisieTcst mpensiTcTBUEM K BO30YXKIEHUIO TPYIOBOTO Jena B
Cyle M pelieHne KOMHCCHHU IO TPYIOBBIM CIopaMm 00 OTKa3e B yIOBIETBOPEHHH TpeOOBaHMs pabOTHHKA B
CBSI3U C IIPOITYCKOM CPOKa Ha €ro NPebsABICHUE.

Ucxons u3 coneprkanus ad3ana nepsoro yactu 6 crateu 152 I'TIK PO, a Taxoke wactu 1 ctateu 12 I'TIK
P®, cornmacHo KOTOpO# MpaBOCyAKE MO TPAKIAHCKUAM JieJlaM OCYIIECTBIIETCS HA OCHOBE COCTA3ATENbHOCTU U
paBHOMpPaBUs CTOPOH, BOIPOC O MPOITYCKE MCTIIOM CPOKa OOpAIIeHUs B CYJ MOXKET pa3pemaThcs CyAoM Mpu
YCIIOBUH, €CITU 00 3TOM 3asBJICHO OTBETUYHUKOM.

[Tpu moaroToBKE Aena K cyaeOHOMY pa3OUpaTebCTBY HEOOXOMMO UMETh B BHIY, YTO B COOTBETCTBHH
¢ vacteto 6 crareu 152 TTIK P® Bo3pakeHHMe OTBETYMKA OTHOCHUTEIHHO TIPOIMyCKa HCTIIOM 0€3
YB@KUTEIBHBIX NPUUYUH CPOKa OOpallleHHs B CyJl 3a pa3pellleHHeM HHAMBHUIYalIbHOTO TPYJOBOIO clopa
MOYET OBITh PACCMOTPEHO CYJbEH B MpeIBApUTEILHOM CyJIeOHOM 3acefaHuu. [Ipu3HaB NpUUMHBI TPOIyCKa
CPOKa YBA)KUTEJIbHBIMH, CYJIbsl BIPaB€ BOCCTAHOBUTH ITOT CPOK (4acTb TpeThs crarbd 390 M 4YacTh TPEThs
cratbu 392 TK P®). YcTaHoBUB, YTO CPOK OOpaIIeHUs B CyI MPOIYIIEH 0e3 YBaKUTEIbHBIX MPUUUH, CYbsI
MPUHUMAET pelIeHre 00 0TKa3e B HCKe MMEHHO IT0 3TOMY OCHOBaHHIO 0€3 MCCIIeJOBaHUS MHBIX (PaKTHYECKUX
00cTOSITENHCTB 1O Aeny (ab3ar BTopoit yactu 6 crateu 152 I'TIK PO).

Ecnu ke orBeTUNKOM CACJIaHO 3asBJICHHUEC O IMPOITYCKE NCTHOM CPOKa O6paHIeHI/I$I B CYI (‘IaCTH IepBasa u
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MocTaHoBneHwue lMNMneHyMa BepxosHoro Cyaa PO ot 17.03.2004 N 2 K n
ROHCYNIbTAHTI/TIOC
(pen. oT 24.11.2015) [JokymeHT npepoctasneH KoHcynbTaHTAOC

" o v [aTta coxpaHeHus: 11.01.2021
0] NPpUMEHEHNN CyJaMM Poccuinckon d)ep,epaum...

BTopas crath 392 TK P®) nnm cpoka Ha 00kajJOBaHUE PEIIEHUS KOMHUCCUH IO TPYIOBBIM CHOpaM (4acTh
BTopas cratbu 390 TK P®) nocne Ha3HaueHus Aena kK cyneOHoMy pazOupatenscTBy (craths 153 T'TIK POD),
OHO PAaCCMAaTpPUBAETCS CYJIOM B X0JI€ CyJe0HOro pa3dupaTenbCTBa.

B kauecTBe yBaXXUTENbHBIX NPUYUH MPOIMYCKa CpoKa oOpalleHuss B CyJ MOIYT pacLEHUBAThCS
00CTOSITENILCTBA, MPENATCTBOBABIINE JAHHOMY PAaOOTHUKY CBOEBPEMEHHO OOpaTUTHCS C MCKOM B CyJ 3a
paspelieHreM WHAMBUIYalIbHOTO TPYAOBOIO cropa (Hampumep, OONE3Hb MCTLA, HAXOXKAECHUE €ro B
KOMaHJMPOBKE, HEBO3MOXKHOCTb OOpallleHUs] B CyJ BCIEACTBHE HENPEOJOJUMON CHIIbI, HEOOXOIUMOCTh
OCYILIECTBIICHUS yX0/1a 32 TSHKEI000IbHBIMU YJICHAMHU CEMBH).

6. B mensx nHamboyiee OBICTPOrO pa3peiieHUss BO3HUKIIETO TPYIOBOTO CIOpa W BOCCTAHOBICHUS
HapyIICHHBIX WU OCIApUBAEMBIX TIpaB HCTIAa 0€3 pPacCMOTPEHHS CYIOM Jejia IO CYIIECTBY CYJbe
HEO0OXOIMMO MPUHUMATHh MEPHI K TPUMUPEHUIO CTOPOH (cTathu 150, 152, 165, 172 u 173 IT'TIK P®D).

7. OOpaTuTh BHUMaHKUE CY0B Ha HEOOXOJUMOCTb CTPOrOro COOJIOJICHHUs YCTAaHOBJIECHHBIX cTaTbhel 154
I'TIK P® cpokoB paccMmoTpeHusi TpyAoBbIx nen. Ilpm sTom ciegyer uMeTh B BHIY, 4YTO Jella O
BOCCTaHOBJICHHU Ha paboTe JTOJKHBI OBITh PACCMOTPEHBI CYZOM JIO MCTEUYEHHUS MEcsla, a Jiena 1Mo JApyrum
TPYOBBIM CIIOPAM - JI0 UCTEUYEHUS JIBYX MECALIEB CO JHs IOCTYILICHUS 3asBICHUA B Cyl. B yka3aHHbIE CpOKH
BKJIIOYAETCSl B TOM YHWCJIE M BpeMs, HEOOXOIMMOE Ui TIOATOTOBKU Jiena K CyAeOHOMY pa3OuparenbeTBy (
raBa 14 I'TIK PO).

(B pen. lHocranornenus [Ineayma BepxoBuoro Cyna P® ot 28.09.2010 N 22)

Bwmecte ¢ Tem B cunmy yactu 3 crateu 152 I'TIK PO 1o ciiokHBIM 1€51aM ¢ Y4€TOM MHEHHSI CTOPOH CYIbsl
MOJKET HA3HAUUTh CPOK IMPOBEACHUS INPEIBAPUTEIBHOTO CyNEeOHOTO 3acelaHus, BBIXOASIINN 3a Tpeaessl
YKa3aHHBIX BBIIIE CPOKOB.

8. Ilpu paspemieHUH TPYJOBBIX CIIOPOB CyJaM CJIEIYET UMETh B BHAY, UTO B COOTBETCTBUHU CO CTaThel
11 TK P® nopmel sToro Kozpekca pacmpocTpaHsIOTCS Ha BCeX paOOTHUKOB, HAXOASIIUXCS B TPYAOBBIX
OTHOLIEHMAX C paboTojaTeseM, M COOTBETCTBEHHO IOAJEKAT OO0S3aTEIbHOMY IPUMEHEHUIO BCEMHU
paboTonaTtensiMu (ropuaAMYECKUMHU WIH bu3nuecKuMu JULAMHU) HE3aBHCHMO oT ux
OpraHU3aIMOHHO-TIPAaBOBBIX (HOpM U (POpM COOCTBEHHOCTH.

TpynoBoii konekc P® He pacnpocTpaHsIeTcsl HA BOGHHOCIY KAILUX IPY UCIIOJIHEHUU MU 00s3aHHOCTEN
BOCHHOM CITy>KOBI, YWIEHOB COBETOB AUPEKTOPOB (HA0JII01aTENbHBIX COBETOB) OpraHU3aluil (3a UCKIIIOUEHUEM
JMI, 3aKJIIOYMBLIMX C JaHHOW OpraHu3alnueld TpyJoBOM JOroBOp), JIML, pabOTaloOUMX Ha OCHOBAaHUU
JIOTOBOPOB I'PaXk1aHCKO-IIPABOBOIO XapakTepa, JPYTruX JMILI, €CIH 3TO YCTAaHOBJIEHO (elepalbHbIM 3aKOHOM,
KpOME CIIy4yaeB, KOIJa BBIIICYKAa3aHHbBIE JINLA B YCTaHOBJIEHHOM KoJekcoM mnopsake OIHOBPEMEHHO HE
BBICTYTAIOT B KauecTBe paboToaarenell uiu ux npejacraBuresnei (dacts Bocbmast ctatei 11 TK PD).

Ecnn Mexay cTopoHamu 3akiIOUEH JIOTOBOP TPaKIaHCKO-IIPAaBOBOTO XapakTepa, OJHAKO B XOe
cyneOHOro paz0upaTenscTBa OYIET YCTaHOBJIEHO, YTO O3THM JIOTOBOPOM (DaKTHYECKH PeryIUpYIOTCS
TPYIOBbIE OTHOIIEHUS MEXy paOOTHUKOM U pabOTOaTENEeM, K TAKMM OTHOIIEHUSM B CHITY YaCTH YETBEPTOU
cratbi 11 TK P® nomkHBl NPUMEHSTHCS MOJOXKEHUS TPYIAOBOTO 3aKOHOAATEIHLCTBA M HMHBIX aKTOB,
CoJIep>KalIiX HOPMBI TPYJOBOTO MIPaBa.

9. Ilpn paccMOTpeHNU TPYIOBBIX €N CyIy CIENYeT Y4YUThIBaTh, 4TO B CHiIy 4yacTeil 1 m 4 crateu 15,
crarer 120 Koncrurymuu PO, crateu 5 TK PO, wactu 1 crateu 11 I'TIK P® cyn o6s3an pasperiars jaena Ha
ocHoBanuu Koncturynuu P®, Tpynosoro konekca P®, npyrux ¢enepanbHbIX 3aKOHOB, MHBIX HOPMATUBHBIX
MPaBOBBIX AKTOB, COJAEpXKAIlMX HOPMBbI TPYAOBOrO MpaBa, a TakXKe Ha OCHOBAHMM OOMIETPHU3HAHHBIX
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MocTaHoBneHwue lMNMneHyMa BepxosHoro Cyaa PO ot 17.03.2004 N 2 K n
ROHCYNIbTAHTI/TIOC
(pen. oT 24.11.2015) [JokymeHT npepoctasneH KoHcynbTaHTAOC

" o v [aTta coxpaHeHus: 11.01.2021
0] NPpUMEHEHNN CyJaMM Poccuinckon d)ep,epaum...

NPUHIMIIOB M HOPM MEXAyHApOJIHOIO MpaBa M MEXIyHapoJHbIX AoroBopoB Poccuiickoii ®enepauuu,
SIBJIFOIMXCS] COCTABHOM 4acThIO €€ TPaBOBON CUCTEMBI.

Ecnmu cyn npu paspemieHuMM TpyIOBOIO CIOpa YCTAaHOBUT, YTO HOPMATUMBHBIM NIPaBOBOW AaKT,
MOJIeKAITUN TPUMEHEHHIO, HE COOTBETCTBYET HOPMATHBHOMY TPAaBOBOMY AaKTy, MMEIOIIEMY OOJIBIIYIO
IOPUANYECKYIO CHITY, OH IPUHUMAET PEIICHUE B COOTBETCTBUU C HOPMATUBHBIM MPABOBBIM aKTOM, UMEIOIIUM
HanOoJbITy 0 opuandeckyto cuiy (dacte 2 crateu 120 Koncturyuum P®, gacte 2 crateu 11 T'TIK PO,
ctaths S TK P®). [Ipu 3ToM HE0OXOMMO UMEThH B BHY, YTO €CJIM MEXAYHAPOIHBIM qoroBopoM Poccuiickoit
denepaunu, peryJMpyOIIMM TPYIOBbIE OTHOIIEHUS, YCTAHOBIECHBI MHBIE IIPaBUJIa, YEM IPEAYCMOTPEHHBIE
TPYAOBBIM 3aKOHOJATEIbCTBOM K HMHBIMU AKTaMH, COAEPKAIIMMU HOPMBI TPYAOBOTO MpaBa, TO CYI
MIPUMEHSIET MpaBUiIa MEXyHapOIHOTO AoroBopa (dacth 4 crateu 15 Koncrurynuu PO, yacte BTOpas crarbu
10 TK P®, yacts 4 crateu 11 I'TIK PD).

IIpu paspemieHMH TPyAOBBIX CHOPOB CyJaM HEOOXOAMMO YYHUTHIBaTh pasbicHeHus Ilnenyma
BepxoBHoro Cyna P®, nannsie B IloctanoBnenusx ot 31 okraops 1995 r. N 8 "O HekoTOpbIX BoIpocax
npuMmeHeHus cygamu Konctutynmm Poccuiickoit ®@enepanuu mpu ocyllecTBleHUU mnpaBocyaus” u ot 10
oktss0pst 2003 r. N 5 "O nmpuMeHeHHH cynaMu oOIIel IOpUCAUKIMKA OOLUIETIPU3HAHHBIX MPUHIUIIOB U HOPM
MEXIyHapOAHOI0 IIpaBa U MeXAyHapoaAHbIX JoroBopos Poccuiickoit denepanun’.

3aKiroueHue TPyA0BOTO 10r0BOpa

10. IIpu paccMOTpeHHH CIIOPOB, CBSI3aHHBIX C OTKA30M B IIpHeMe Ha paboTy, HEOOXOAMMO UMETh B BUILY,
YTO TPYJ CBOOOACH M K&Kl MMEET MPaBO CBOOOTHO PACHOPSHKATHCS CBOMMH CIOCOOHOCTSMHU K TPYIY,
BBIOMPATh POJI NEATEIFHOCTH M TPOQEcCHio, a TakKe HUMETb pPaBHbIE BO3MOXXHOCTH MPH 3aKIIOYCHUU
TPYZOBOI'O JOroBopa 6e3 KaKoH-In00 TUCKPUMHUHAIINH, T.€. KAKOT0 OBl TO HU OBLIO MPSIMOTO WJIM KOCBEHHOTO
OTrPaHUYEHUS TPaB UM YCTAaHOBJIECHUS NPAMBIX MM KOCBEHHBIX NPEUMYILIECTB IPU 3aKJIIOUYEHUHU TPYIOBOTO
JIOTOBOpa B 3aBHCHMOCTH OT IIOJla, DPAchl, LBETAa KOXKH, HALMOHAIBHOCTH, SI3bIKA, IIPOUCXOXKICHUS,
HMMYILECTBEHHOI0, CEMEMHOI0, COLIMAILHOTO M JOJHKHOCTHOIO IOJIOKEHMSI, BO3PACTa, MECTa )KUTEIbCTBA (B
TOM YHCJIC HAIWYMS WM OTCYTCTBUS PETHCTPALIMU [0 MECTY JKUTENILCTBA WIIM MPEObIBaHUS), a TAKKE APYTUX
OOCTOSITENILCTB, HE CBS3aHHBIX C [EJIOBBIMM KauecTBaMU pAaOOTHUKOB, 3a HWCKIIOYEHHEM CIy4aes,
Mpe1ycMOTpeHHbIX (eaepanbHbiM 3akoHOM (ctathu 19, 37 Kouctutyuun P®, crateu 2, 3, 64 Konekca,
ctatbgd 1 KouwBenmuum MOT N 111 1958 1. o jguckpuMuHanmu B OO0JacTH TpyJa U 3aHATHUH,
patudunpoanHoit Ykazom [Ipesunnyma Bepxosaoro Cosera CCCP ot 31 suBaps 1961 r.).

Mexay TEM IpU PACCMOTPEHUU €N [JaHHOM KaTeropud B LENSAX ONTHUMAJIbHOIO COIVIACOBAHMUS
HWHTEPECOB paboToaaTeNs U JIUIA, KEITAIOIIETO 3aKIIIOUUTh TPYJIOBOM JIOTOBOP, U C YYETOM TOTO, YTO UCXOJIS
W3 cojiepkaHus ctaThu 8, yactu 1 crathu 34, yacteit 1 u 2 cratbu 35 Koncruryuuu PD u abzama BTOporo
yactu nepBoit crate 22 Kopgekca paboromatens B 1ensX 3(QPEKTUBHOW IKOHOMUYECKOW ICATEIHHOCTH W
pallMOHAIIBHOTO YIPaBJICHHUS HMYIIECTBOM CaMOCTOSITEJIbHO, IOl CBOK OTBETCTBEHHOCTH IPUHHUMAET
HEOOXOMMbIE KapOBbIe perieHus (oadop, pacCTaHOBKA, YBOJIbHEHHE MTEPCOHANA) U 3aKIIF0UEHUE TPYIOBOTO
JIOTOBOpA C KOHKPETHBIM JIUI[OM, HUIIYIUM padoTy, SBISIETCS MPaBOM, a HEe 00S3aHHOCTBIO paboTomaTens, a
TakkKe Toro, 4to KoJiekc He COIEPIKUT HOPM, OOS3BIBAIONINX Pab0TOaATENs 3aM0IHATh BAKAHTHBIC IOJDKHOCTH
WM pabOThl HEMEJICHHO 10 Mepe WX BO3HUKHOBEHHS, HCOOXOAMMO TTPOBEPHUTH, JIETAIOCH JIN paboTomaTesieM
MpeUIOKEHNE 00 MMEIONUXCS y HETO BaKAHCHUAX (HAIpUMEp, COOOIIEHNE O BaKAHCHUAX TMEPEAaHO B OpTaHBI
CITY)KOBI 3aHSTOCTH, IOMEIIEHO B Ta3eTe, OOBSABICHO MO PaJHO, OTJAIICHO BO BPEMs BBICTYIUICHHH Tepe.
BBIMYCKHUKaMH Y4eOHBIX 3aBElIEHUH, pa3MelIeHO Ha JOCKe OOBSBIEHUI), BETUCH I MEPETOBOPHI O MpPUEME
Ha pabOTy C JaHHBIM JIMIIOM M MO KAaKUM OCHOBAaHUSM €My OBLIO OTKa3aHO B 3aKJIIOUYEHUU TPYHAOBOTO
JIOrOBOPA.
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MocTaHoBneHwue lMNMneHyMa BepxosHoro Cyaa PO ot 17.03.2004 N 2 K n
ROHCYNIbTAHTI/TIOC
(pen. oT 24.11.2015) [JokymeHT npepoctasneH KoHcynbTaHTAOC

" o v [aTta coxpaHeHus: 11.01.2021
0] NPpUMEHEHNN CyJaMM Poccuinckon (Dep,epauw...

[Tpu 5TOM HEOOXOJUMO YUUTHIBATh, UTO 3alpeliaeTcs OTKa3bIBaTh B 3aKJIIOUEHUU TPYIOBOTO JOTOBOpA
Mo 00CTOSTENBbCTBAM, HOCSAIIUM IUCKPUMUHAIIMOHHBIM XapakTep, B TOM YHUCJIE JKCHIIUHAM IO MOTHBaM,
CBSI3aHHBIM C OEpPEeMEHHOCTHbIO WJIM HaJIM4YMeM JeTed (uacTu BTopas W TpeTbs cratbu 64 Kopjekca);
paboTHUKaM, TMPUTIANICHHBIM B THCHhbMEHHOW QopMe Ha paboTy B TOpSAKE IEpeBoja OT JIPYroro
paboTonaTensi, B TEYCHHE OJTHOTO MeCSIla CO JTHS YBOJBHEHUS C MPEXKHEr0 MecTa padoThl (YacTh YeTBepTas
crateu 64 Konekca).

[TockonbKy neHCTBYIOLIEEe 3aKOHOAATENbCTBO COJEPKHUT JIMIIb MPUMEPHBIM NepedyeHb MNPUYUH, IO
KOTOPBIM paboTojaTenh HEe BIpaBe OTKa3aTh B MPHEME Ha paboTy JHIly, HIIyLIeMy padoTy, BOIPOC O TOM,
UMena JIM4 MECTO AMCKPUMMHALUS IIPU OTKa3e B 3aKIOYEHHM TPYJOBOIO JOTOBOpa, PEIIAETCs CyIOM Ipu
PaccMOTPEHUH KOHKPETHOTO JIelia.

Ecmm cynom Oynmer yctaHOBIEHO, UTO paboTOAaTeNh OTKa3al B MpUeMe Ha paboTy MO 0OCTOSITEIbCTBAM,
CBSI3aHHBIM C JICIOBBIMHU KaueCTBAMHU JAHHOTO PA0OTHUKA, TAKOH OTKA3 SIBJISIETCSI 0OOCHOBAHHBIM.

[Tox nenoBbIMH KauecTBaMH pabOTHHUKA CIEIyeT, B YaCTHOCTH, IIOHUMATh CIIOCOOHOCTH (hPU3NYECKOTO
JMIIa  BBIIOJHATH  ONPEACTICHHYI0  TPYAOBYIO  (YHKUMIO C  yY4E€TOM  HMEIOIIMXCS Y  HEro
npoeCCHOHATbHO-KBATU(DUKALMOHHBIX ~ KAa4ecTB  (HAalpUMep, HAIWYHE ONPEACICHHOW mpodeccuu,
CTHEeNMANBHOCTH, KBaJH(HUKAIWK), JTUYHOCTHBIX KadecTB pabOTHMKA (HAmpUMep, COCTOSHHUE 3I0POBBS,
HAJIMYHE ONPEACICHHOTO YPOBHS OOpa3oBaHMs, OMBIT PadOTHl IO JaHHOW CIEIHaTbHOCTH, B JaHHOU
oTpacim).

Kpome Toro, paboTtomarens BnpaBe MPeabsSBUTh K JIMILY, MPETEHIYIOLUIEMY Ha BaKaHTHYIO JOJIKHOCTb
wii paboTy, U UHBIE TpeOoBaHMs, 00s3aTeNbHbIC Ul 3aKIIOYEHUs TPYAOBOIO JIOTOBOPA B CHIIY INPSIMOTO
npeanucanus (heaepaibHOro 3aKOHA, TM00 KOTOPhIe HEOOXOUMBI B JIOTIOIHEHUE K TUIIOBBIM WJIM TUITHYHBIM
npodeCCHOHATFHO-KBATH(DUKAIMOHHBIM TPEOOBAHUSAM B CHITY CIEUM(UKN TOW WM WHOW paboTHI (Hampumep,
BJIaJICHUE OJIHUM WJIM HECKOJIbKUMHU HMHOCTPAHHBIMHU SI3bIKAMH, CIIOCOOHOCTH pab0TaTh HAa KOMIBIOTEPE).

11. ObpaTuth BHUMaHHUE CYJOB Ha TO, YTO OTKa3 paboToAaTessl B 3aKIIOYEHHH TPYIOBOTO JOTOBOpA C
JULOM, SIBIISIOIIMMCS IpaxkaaHuHoM Poccuiickoit @enepannu, 10 MOTUBY OTCYTCTBUSA Y HETO PErHCTpPaLUU
M0 MECTYy JKUTENbCTBA, NMPeObIBaHUS WM 1O MECTY HaXOXIeHHsA paboTomarens sBIJISETCS HE3aKOHHBIM,
MOCKOJIBKY HapymaeT mpaBo rpaxaan Poccuiickoii @enepanun Ha CBOOOIY NEpeABIIKEHHs, BHIOOp MecTa
npeObIBaHUS U )KUTEIbCTBA, rapanTupoBanHoe Koncrurynueit PO (wacts 1 crateu 27), 3akoHom Poccuiickoit
Oenepammu ot 25 utoHsd 1993 r. N 5242-1 "O mpase rpaxnan Poccuiickoii denepanuu Ha CBOOOTY
nepeBMKCHUS, BEIOOpP MecTa NpeObIBaHMS M JKUTEIbCTBA B mpenenax Poccuiickoit denepanuu’, a Takke
NPOTUBOPEUYUT yacTu BTopou cratbu 64 TK PO, 3anpemaromieil orpaHMYMBaTh MpaBa UM yCTAHABIMBATH
KakHe-I100 MpeuMylIecTBa MpH 3aKII0UEHHH TPYAOBOTO JOrOBOPA M0 YKa3aHHOMY OCHOBaHHUIO.

12. Cynam HEoOX0aMMO MMETh B BHJY, YTO TPYIOBOH JIOTOBOP 3aKIIOYAETCS B MUCHBMEHHOW (opme,
COCTaBJISIETCS B JIBYX OK3eMIUISIpax (€ciii TPYJOBBIM 3aKOHOJATENIbCTBOM WJIM HMHBIM HOPMAaTHBHBIM
MPaBOBBIM aKTOM, COJIEP’KalllUM HOPMBI TPYJIOBOTO IpaBa, HE MPEIYCMOTPEHO COCTABIEHHE TPYIOBBIX
JIOTOBOPOB B OOJIBIIEM KOJIMYECTBE 3K3EMIUIAPOB), KaKAbIH M3 KOTOPBIX MOANUCHIBAETCS CTOPOHAMU (4acTu
nepBas, Tperhbs cratb 67 TK P®). Ilpuem Ha paboty odopmisercs mnpuka3oM (pacrnopsyKeHUEM)
paboTomarens, cojepkaHHE KOTOPOTO JOJKHO COOTBETCTBOBATH YCJOBUSAM 3aKJIIOUYEHHOIO TPYAOBOTO
noroopa (yacte nepsas crarbu 68 TK P®). Ilpuka3 (pacnopspkenue) paboTtomaTens o mpueMe Ha padoTy
TIOJDKEH OBITh 00BSBIICH PAOOTHUKY TIOJ] POCIIMCH B TPEXIHEBHBIA CPOK CO JTHS (haKTHUECKOTO Havyaia paboThI
(uactp BTOpas crarbu 68 TK PO).

(B pen. lHocranornenus [Ineayma Bepxosuoro Cyna P® ot 28.09.2010 N 22)
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MocTaHoBneHwue lMNMneHyMa BepxosHoro Cyaa PO ot 17.03.2004 N 2 K n
ROHCYNIbTAHTI/TIOC
(pen. oT 24.11.2015) [JokymeHT npepoctasneH KoHcynbTaHTAOC

" o v [aTta coxpaHeHus: 11.01.2021
0] NPpUMEHEHNN CyJaMM Poccuinckon d)ep,epaum...

Ecnu TpynoBoit noroBop He Obul 0hOpMIIEH HaJuIekamuM o0pa3oM, OAHAKO pabOTHHUK MPUCTYMUI K
paboTe ¢ BegoMa UM 10 MOPYUEHHUIO pabOTOAATENs MM €T0 YIIOJIHOMOYEHHOTO MPECTABUTEINS, TO TPYI0BOH
JIOTOBOP CUMTAETCs 3aKIIOYEHHBIM M paboTojaTedb WM €ro YIMOJHOMOYEHHBIH MpeACTaBUTENb 00s3aH HE
MO3/IHee TpeX padoumx IHEH co mHS (pakTHdecKoro MomymeHus K padoTe oGOpMUTH TPYHOBOW TOTOBOP B
nuceMeHHOM ¢opme (uacte BTOpast crareu 67 TK P®). Ilpu stoM cinemyer umeTh B BHUAY, 4YTO
npeacTaBuTeneM paboTojaTelis B yKa3aHHOM CiIydae SIBJISETCS JIMLO, KOTOPOE B COOTBETCTBUU C 3aKOHOM,
UHBIMH HOPMATHBHBIMHM TIPAaBOBBIMH AaKTaMH, YUYPEAMTEIbHBIMU JOKYMEHTaMHM IOPUIMYECKOro JIMLA
(opranuzanuu) auOO JIOKAIBHBIMA HOPMAaTHBHBIMH aKTaMHM WJIM B CHJY 3aKJIIOYEHHOTO C 3THUM JIMIIOM
TPYZOBOI'O JIOTOBOpPA HAJEJIEHO MOJHOMOYMAMH IO HaliMy paOOTHUKOB, IOCKOJBKY MMEHHO B 3TOM Cllydae
npu (HaKTUIECKOM JOMyIIEHHH pabOTHUKA K padoTe ¢ BeAOMa HIIHM IO MOPYYEHHIO TaKOTO JIMIAa BO3ZHUKAIOT
TpynoBble oTHomeHus (craths 16 TK P®) u nHa paboronmartens MokeT OBbITh BO3JO0XKEHA O00S3aHHOCTH
0(opMUTH TPYJIOBOI1 TOTOBOP € 3TUM paOOTHUKOM HaJUIEKALUM 00pa3oM.

13. Pemast Bompoc 06 0OOCHOBAaHHOCTH 3aKIIOUEHHsI ¢ PaOOTHUKOM CPOYHOI'O TPYJIOBOIO J0TOBOpa,
ClleflyeT YYMTBHIBaTh, YTO TAKOH JIOrOBOP 3aKiIIOYaeTcs, KOrJa TPYZOBbIE OTHOIIEHUS HE MOTYT OBITh
YCTQHOBJICHBI Ha HEONPEACICHHBIM CPOK C y4YeTOM XapakTepa HpeAcTosimieil padoTbl WM YCIOBUH ee
BBIIIOJIHEHHSI, B YACTHOCTH B CIydasx, IIPEAyCMOTPEHHBIX 4acThio mepBod crareu 59 TK P®, a taxkxke B
JIPYTHUX CIIy4asiX, yCTaHOBJIEHHbIX KonekcoMm uim MHbIMU (heiepabHBIMU 3aKOHAMHU (4acTh BTOpast cTaTtbu 58,
yacTh niepBas ctateu 59 TK PD).

B cootBercTBUM ¢ yacThio BTOpoil cratbu 58 TK P® B ciyyasx, mpeayCMOTPEHHBIX YaCTbO BTOPOM
cratbu 59 Kopaekca, cpouHbIii TPyAOBOM JIOrOBOP MOXKET 3aKJIOYaThCs 0e3 yueTa XapakTepa HpeicTosInei
paboThl U ycioBuii ee BbimonHeHus. [Ipu 3TOM HEOOXOIUMO UMETh B BUIY, YTO TAKOi JOTOBOP MOXKET OBITh
MIPU3HAH MPABOMEPHBIM, €CIIM UMEJIOCh COTJIallleHne CTOpoH (dacth Bropas ctateu 59 TK P®d), T.e. ecnu on
3aKJII0YEH HA OCHOBE JIOOPOBOJIBHOTO COTJIACHs paOOTHHKA U paboTOMaTerIsl.

Ecnu cynom npu pasperieHuu cropa O MpaBOMEPHOCTH 3aKIIOYEHHsS] CPOYHOTO TPYJIOBOTO JOTOBOpa
OyIeT YCTaHOBJIEHO, YTO OH 3aKJII0UeH PabOTHUKOM BBIHYXKIECHHO, CyJl NMPUMEHSET MpaBHia IOTOBOpA,
3aKJIIOYEHHOTO Ha HEONPEEICHHBIN CPOK.

14. B coorBerctBuM ¢ yacThio nepBoi crarby 58 TK P® cpouHblil TpyJOBOIH J10rOBOp MOXKET OBITh
3aKIIIOYEH Ha CPOK He 0oJjiee MSTH JIET, €ci OoJiee [UTMTENbHBI CPOK He ycTaHOBIeH Ko/lIeKcoM MM MHBIMA
(henepasbHBIMU 3aKOHAMMU.

IIpu 3akiItoyeHMHM CPOYHOTO TPYIOBOIO JOrOBOpa C JIMLAMH, [OCTyHAIOIMMU Ha paboTy B
OpraHM3aliy, CO3JaHHBIE HA 3aBEIOMO OIPEIEIICHHBIN MEPUOJ] BPEMEHU WIM JUIS BBINOJIHEHHS 3aBEIOMO
orpenieneHHOW paboThl (ab3ar cenpMmoil yactu nepBoit crateu 59 TK P®), cpok TpymoBoro aororopa
OIIpEAECIIAETCS CPOKOM, HAa KOTOPBIA CO3JaHa Takasg opranumsanus. IlosTomy mnpekpaiieHue TpynoBOrO
JIOTOBOpa C YKa3aHHbIMU PaOOTHUKAMHU MO OCHOBAHMIO MCTEUEHUS CPOKa TPYJIOBOTO JIOTOBOPAa MOXKET OBITh
IIPOU3BENICHO, €CIM JAaHHAs OPTraHM3alpsd JEHCTBUTEIBHO IPEKPAlIacT CBOIO NEATEIBHOCTh B CBS3U C
UCTEYEHHUEM CPOKa, Ha KOTOPbI OHa ObliIa co3/jaHa, WK JOCTHKEHUEM LIeIU, paJd KOTOPOM OHa co3liaHa, 0e3
nepexo/ia npaB U 00s13aHHOCTEN B MOPSIKE IMPaBONpeeMCcTBa K ApyTruM junam (cratbs 61 I'K PO).

Ecnu cpounblil Tpy10BOM JOTOBOpP OBLIT 3aKJTFOUEH /ISl BBIIOJIHEHUS ONpPeAeIeHHONW paboThl B CITyJasX,
KOT'J/Ia €€ 3aBepIICHUE HE MOXKET OBITh ONMpeesieH0 KOHKPETHOH naToi (ab3a1] BOCKMOI YacTH MEPBOW CTaThu
59 TK P®), Takoit qoroBop B cuily yacTu BTopout ctathu 79 Komekca mpekpamiaercsi o 3aBepIiieHrur 3TOM
paboTHI.

[Ipu ycraHoBieHUU B X0J€ CyneOHOro pa3duparenscTBa (pakTa MHOTOKPATHOCTH 3aKIIFOUEHHUS! CPOUHBIX
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MocTaHoBneHwue lMNMneHyMa BepxosHoro Cyaa PO ot 17.03.2004 N 2 K n
ROHCYNIbTAHTI/TIOC
(pen. oT 24.11.2015) [JokymeHT npepoctasneH KoHcynbTaHTAOC

" o v [aTta coxpaHeHus: 11.01.2021
0] NPpUMEHEHNN CyJaMM Poccuinckon d)ep,epaum...

TPYAOBBIX JIOTOBOPOB Ha HEMPOIOJKUTEIbHBIM CPOK AJIS BBIOJHEHUS OJHON M TOM ke TPpyAOBOW (yHKIMU
Cyl BIpaBe C Y4YETOM OOCTOSTENBCTB KaXKJIOTO Jejia NPU3HATh TPYIOBOM JOrOBOpP 3aKIIOYEHHBIM Ha
HEOIIPEIEIICHHBIN CPOK.

15. Tlpu paccmoTpeHHHu CHOPOB PAOOTHUKOB, C KOTOPHIMH OBUIM 3aKJIIOUYEHBI CPOYHBIC TPYIOBBIC
JIOTOBOPBI Ha CPOK JI0 JIBYX MECSIEB JTUOO Ha BPeMsl BHITIOJHEHHS CE30HHBIX PaboT, HEOOXOAMMO YUUTHIBAThH
0COOEHHOCTH PEryJIMpOBaHUsl OTHOLIEHUH 110 3TUM JI0rOBOpaM, YCTaHOBJIEHHbIE [1aBamu 45 - 46 Konekca. B
YaCTHOCTH, NIPU IpueMe Ha paboTy Ha CPOK 110 ABYX MecsleB paOOTHHKAM HE MOXET ObIThb yCTAHOBJIEHO
ucnbiTanue (crarhs 289 TK P®); B ciiyyae TOCPOYHOIO PACTOPKEHHs TPYAOBOTO JOrOBOpa YKa3aHHBIE
paboTHHKH, a TaKke paOOTHUKHM, 3aHATHIE Ha CE30HHBIX paboTax, 00s3aHBl B MUCHMEHHOHW (opme
MpeaynpeuTh 00 3TOM paboTomaTess 3a TPH KaJleHAAPHBIX JHS (YacTh MepBas craTbd 292, YacTh mepBas
ctatey 296 TK P®); Ha paboTonaTens Bo3ia0keHa 00s13aHHOCTh MPEAYIPENNUTh O MPEACTOAIIEM YBOJIbHEHUN
B CBA3M C JIMKBUJALMEH OpPraHU3alliH, COKPALICHUEM YHMCICHHOCTH WJIM IITaTa paOOTHUKOB B MUCbMEHHOMN
¢dopme 1oJ1 pocTrCh: pabOTHUKOB, 3aKIIOUUBIINX TPYAOBOM JOrOBOp Ha CPOK JI0 JABYX MECSIEB, - HE MEHEe
YeM 3a TpU KaJlleHAAapHbIX AHA (dacTh BTOopas crated 292 TK P®), a paOOTHHMKOB, 3aHATHIX HAa CE30HHBIX
paborax, - He MEHEe YeM 3a CeMb KaJeHJapHbIX JHel (dacTh BTopas crateu 296 TK PD).

(B pen. Hocranosnenus [Inenyma BepxoBuoro Cyna P® ot 28.09.2010 N 22)

H3meHeHune Tpya0BOro 10roBopa

16. B coorBercTBuM co cratbamu 60 u 72.1 TK P® pabGoronatens He BnpaBe TpeOoBaTh OT pabOTHUKA
BBITIOJIHEHHUST PabOThl, HE OOYCIOBIEHHONH TPYJIOBBIM JOTOBOPOM, KpPOME CIy4aeB, HPEAyCMOTPEHHBIX
Konekcom u wHBIME (efepalbHBIMH 3aKOHAMH, a TaKKe NEepeBOIUTh pAaOOTHHKA Ha APYrylo paboTy
(MOCTOSIHHYIO WJM  BPEMEHHYI0) ©0€3 €ero NHChbMEHHOIO COrjlacHsi, 3a HCKJIIOYEHHEM CIy4aes,
IIPEeTyCMOTPEHHBIX YACTSIMU BTOPOU U TpeTbe cratbu 72.2 Konekca.

ITepeBoiomM Ha apyryro paloTy cienyeT CUUTaTh NMOCTOSHHOE WM BPEMEHHOE M3MEHEHHE TPYAOBOM
¢yHKIMH paboTHUKA M (WIM) CTPYKTYpHOTO TMOJpAa3JieieHusi, B KOTOPOM paboraeT pabOTHUK (eciu
CTPYKTYpHOE ToApa3zeiieHre ObLIO yKa3aHO B TPYZOBOM JIOTOBOpPE), IPU MPOAOIDKEHUH PabOThI Y TOTO Ke
paboTtonaTens, a TaKXkKe MepeBoj] Ha paboTy B JAPYryH0 MECTHOCTh BMeCTe C paboromaTeseM (J4acTh IepBas
cratbu 72.1 TK P®D).

HOI[ CTPYKTYPHBIMU ITOAPA3ACICHHUAMU CICAYCT IMOHUMATh KakK (bl/IJ'II/IaJ'IBI, npeacTaBUTCILCTBA, TaK U
OoTACJIbl, 1I1fXa, Yy4aCTKM ©“ T.A., a I0J ,Z[perﬁ MCECTHOCTBIO - MCECTHOCTb 3a IpeAcilaMU
AIMUHUCTPATUBHO-TCPPUTOPUAIIBHBIX T'PAHUL] COOTBETCTBYIOIICTO HACCIICHHOI'O ITYHKTA.

17. Ilpn mpumeHeHMM 4YacTed BTOpOM M Tperbed craThu 72.2 Kopjekca, JONMycCKarolUX BPEMEHHBIN
nepeBoj] pabOTHHKA Ha APYTylo paboTy 0e3 ero cormacus, CyJaM CIeAyeT UMETb B BHAY, YTO OOS3aHHOCTD
J0Ka3aTh Halnyhe OOCTOATENbCTB, C KOTOPHIMU 3aKOH CBSI3bIBAET BO3MOXKHOCTH TaKoro IE€peBOja,
BO3JIaraercsi Ha paboronaTes.

18. CynaM HEOOXOIUMO YUMTHIBATh, YTO B COOTBETCTBUU C YACTAMU MEPBOU M Y4eTBEpTOM cTathu 72.1,
4acThlO 1epBoi ctatbu 72.2 Konmekca paOOTHUK MOXKET OBITh BpPEMEHHO NEpeBEeICH Ha JIPyrylo paboTy JHIIb
y TOTO € paboronaTesnsi, C KOTOPbIM OH COCTOMT B TPYIOBBIX OTHOLICHHSX, U paboTa HE JOKHA OBITh
MPOTHBOIIOKA3aHA €My MO COCTOSIHUIO 30POBbS.

Eciu mpu mnepeBojme Ha apyryro paboTy B ciydae MpOCTOsl, HEOOXOIMMOCTH IpPeIOTBPALCHUS
YHUYTOXKEHUS WM MOPYM MMYIIECTBA JMOO 3aMEIIEHUs] BPEMEHHO OTCYTCTBYIOILEIO pabOTHHKA PaOOTHHUK
JI0JDKEH OyZIeT BBINOJIHATH paboTy Oojee HU3KOM KBadM(UKaLKU, TO TaKOW MEPEBOJ B CUIIy YaCTH TpeThel
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MocTaHoBneHwue lMNMneHyMa BepxosHoro Cyaa PO ot 17.03.2004 N 2
( T 24.11.2015) [JokymeHT npepoctasneH KoHcynbTaHTAOC
"pe,q. o N - [JlaTa coxpaHerms: 11.01.2021
O npuMeHeHunn cygamn Poccunnckon ®epepaum...

craThu 72.2 KOI[GKCB. BO3MOXKCH JIMIIIb C IIMCbMCHHOI'O COTJIaCHsA pa6OTHI/IKa.

19. Tlpu paspenieHuH e, CBSI3aHHBIX C IEPEBOJIOM Ha JAPYTyIo paboTy, HEOOXOAMMO UMETh B BUY, UTO
OTKa3 OT BBINOJHEHUS pabOThl INpU IEPEeBOJE, COBEPLIEHHOM C COOJIOJEHMEM 3aKOHA, IPHU3HAeTCA
HapylUIeHHEM TPYJ0BOW AUCLMILIMHBI, @ HEBBIXOJ] Ha pabOTy - MPOTYJIOM.

[Ipu 3TOM cienyeT y4uThIBaTh, UTO B CHITy a03alla MATOro YacTU HepBOW craThé 219, yacTu cenpMoit
cratbu 220 Kogekca paOOTHHK HE MOXKET ObITh MOABEPTHYT MUCLMIUIMHAPHOMY B3BICKAHHMIO 32 OTKa3 OT
BBINOJIHEHHSI pabOT B Cilydyae BOZHUKHOBEHUS OIMACHOCTH AJISl €r0 *KU3HU U 3/10pOBbS BCIEICTBUE HAPYIIECHUS
TpeOOBaHUI OXpaHbl TPyZAad, 3a MCKIIOYCHHUEM CIIydaeB, MPEAyCMOTPEHHBIX (erepaabHbIMU 3aKOHAMH, 0
YCTPaHEHUS TAKOW OMACHOCTH JIMOO OT BBIMOJIHEHHS TSHKEIBIX padoT M paboT ¢ BPEAHBIMU U (MITH) OMTACHBIMU
YCIOBHMSMU TPyJa, HE IPELYCMOTPEHHBIX TPYAOBBIM 10roBopoM. Ilockosbky Komekc He comepKUT HOpPM,
3anpemnamiiux paboTHUKY BOCIHOJIB30BAaThCS HAa3BaHHBIM MPABOM M TOIJIa, KOTJIAa BHINOJHEHHE TaKUX padboT
BBI3BaHO IIEPEBOJIOM IO OCHOBaHMAM, YKa3aHHBIM B cTartbe 72.2 Konekca, 0Tka3 pabOTHHKA OT BPEMEHHOTO
nepeBoJia Ha Apyrywo pabory B mopsake crateu 72.2 Kogekca Mo yka3aHHBIM BbIIIE€ NPUYMHAM SIBIISIETCS
00OCHOBaHHBIM.

Pacroprxenue Tpya0BOTo I0TOBOpaA MO COTJIANIEHUTO
cTopoH (myHKT 1 gacTu nmepBoii ctateu 77, ctaths 78 TK PD),
BCJIE/ICTBHE OTKa3a paOOTHUKA OT MPOJOJLKEHUS pabOThI B CBSI3U
C U3MEHEHHEM OMpPEICTICHHBIX CTOPOHAMHU yCIIOBUI TPYIOBOTO
noroBopa (myHKT 7 yactu nepBoi ctateu 77 TK PD),

110 MHUIIMATUBE Pa0OTHHKA (ITyHKT 3 4acTu
niepBoii ctatek 77, ctaths 80 TK PD)

20. IIpu paccMOTpeHHHU CIOPOB, CBA3aHHBIX C IMPEKPALEHUEM TPYIOBOIO JOTOBOpa IO COIVIAILIECHUIO
ctopoH (myHKT 1 wactu mepBoil crateu 77, craths 78 TK P®), cymam crenyer yduThiBaTh, 4YTO B
COOTBETCTBUM cO craTheil 78 Kopekca mnpu JOCTHIKEHHMHM JOTOBOPEHHOCTH MEXAYy PpaOOTHUKOM U
paboTosaTeneM TPyAOBOM JOrOBOp, 3aK/IIOUEHHBIH HAa HEOINPEAEICHHBIM CpPOK, WJIM CPOYHBIA TPYIOBOM
JIOTOBOP MOXET OBITh PAacTOPTHYT B JH00O€ BpEMsI B CPOK, OIpENEICHHbIH CTOpOHaMHU. AHHYJIMPOBAaHUE
JIOTOBOPEHHOCTH OTHOCHUTEJIBHO CPOKA U OCHOBAHMS YBOJIBHEHMSI BO3MOXKHO JIMIIb IIPU B3aHMHOM COIJIACHH
paboTtonaTens U pabOTHHKA.

21. Pa3pemias nema o BOCCTaHOBIIEHUHU Ha paboTe JIUIL, TPYAOBOM JOTOBOP C KOTOPBIMU OBLIT MPEKpaIeH
Mo myHKTy 7 4actu nepBoil crateu 77 Kopaekca (0TKa3 OT MPOJOJDKEHUS paOOTHI B CBSI3H C W3MEHEHHEM
OTIpPECIICHHBIX CTOPOHAMHU YCJIOBHH TPYIOBOTO JIOTOBOpa), TMO0 O MPHU3HAHWHM HE3aKOHHBIM H3MEHEHUS
OTIpE/ICIICHHBIX CTOPOHAMH YCIIOBHH TPYJIOBOTO JOTOBOpAa TPH TPOAOKEHHH PAOOTHUKOM paboThl 0e3
n3MeHeHus TpyaoBor GpyHkiuu (craths 74 TK P®), Heobxoaumo yuuThIBaTh, 4TO UCX0s u3 ctathu 56 ['TIK
P® paboromarens 00si3aH, B YaCTHOCTH, MPEJCTaBUTH JOKA3aTEIbCTBA, MOATBEPKAAIOIINE, YTO W3MEHEHUE
OTpEAENEHHBIX  CTOPOHAMHU  YCJIOBHHA  TpPYAOBOTO  JOrOBOpa  SIBUJIOCH  CJEJICTBUEM  HW3MEHEHUI
OpPraHU3ALMOHHBIX MM TEXHOJOTMUYECKUX YCIOBUU TpyAa, HAIPUMEpP U3MEHEHH B TEXHHMKE U TEXHOJIOTHUU
MIPOU3BOJICTBA, COBEPIICHCTBOBAHUS pa0OYMX MECT Ha OCHOBE MX aTTECTAIllUU, CTPYKTYPHOU peopraHu3anuu
MPOM3BOJICTBA, W HE YXYAIIAJIO TIOJOXKEHUS pPAabOTHHKA TO CPAaBHEHUIO C YCIOBHSAMH KOJUICKTHBHOTO
noroBopa, corjameHus. [Ipu OTCYTCTBHM TakuX J0OKa3aTeNbCTB MpEKpalleHHe TPYyAO0BOTO JOroBopa I0
NYHKTY 7 4actu nepBoii ctatbil 77 Komekca minn u3MeHeHUe ONpeeIeHHbIX CTOPOHAMU YCJIOBUN TPYIOBOTO
JIOTOBOpA HE MOXKET OBITh IPU3HAHO 3aKOHHBIM.

22. Tlpu paccMOTpEHMM CIOPOB O PACTOPKEHHWU MO MHHULMATHBE PaOOTHUKA TPYJIOBOTO JOTOBOpA,
3aKJIFOYEHHOT0 Ha HEOIPEAEICHHBIN CPOK, a TAK)KE€ CPOYHOIO TPYIOBOIO JOroBOpa (IIyHKT 3 4acTu NEpBOM
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MocTaHoBneHwue lMNMneHyMa BepxosHoro Cyaa PO ot 17.03.2004 N 2 K n
ROHCYNIbTAHTI/TIOC
(pen. oT 24.11.2015) [JokymeHT npepoctasneH KoHcynbTaHTAOC

" o v [aTta coxpaHeHus: 11.01.2021
0] NPpUMEHEHNN CyJaMM Poccuinckon (Dep,epauw...

ctatbett 77, ctaths 80 TK PD) cynam HE0OX0AMMO UMETh B BUJLy CIEAYIOLIEE:

a) pacTOp>KEHHE TPYAOBOTO JOTOBOpa M0 MHUIMATHBE pabOTHUKA AOMYCTHMO B ClIydae, KOrjaa mojaadya
3adABJICHUA 06 YBOJIBHGHI/II/I SABJIAJIACh Z[O6p0BOJIBHbIM €TI0 BOJICU3BABICHHUCM. ECJII/I HCTCIL yTBepxc)laeT, qTo
paboToaTeNib BBIHYAWJ €ro IOJaTh 3asBICHHEC 00 YBOJIBHCHHH IO COOCTBEHHOMY JKEIAHHMIO, TO JTO
00CTOSATETHCTBO TOIICKHUT MPOBEPKE U 00sI3aHHOCTH JO0KA3aTh €0 BO3jIaraeTcs Ha pabOTHUKA;

0) TpPyZOBOW JOTOBOpP MOXET OBITH PACTOPTHYT [0 HHUIMATHBE pPAOOTHHKA M JI0 HCTCYCHUS
JBYXHE/ICIBHOTO CpOKa TPERyNpexaAeHHs OO0 YBOJbHEHHHM IO COIVIAICHUIO MEXIY paOOTHUKOM W
pabotonarenem.

Ecnu 3asBienne paboTHHKA 0OYCIIOBIEHO HEBO3MOXXHOCTBIO MPOJODKEHUS UM paboThl (3a4UCICHHE B
00pa3oBaTeNbHOE YYPEKICHHE, BBIXOJ HA MEHCHIO JTMOO HAIMYHME WHBIX YBAKUTEIBHBIX NMPUYMH, B CHITY
KOTOPBIX PabOTHUK HE MOXKET MPOJOJDKaTh paboTy, HApUMEpP HANpaBJICHHE Myka (JK€HbI) Ha paboTy 3a
IpaHMIly, K HOBOMY MECTy CIyXOblI), a Takke B CIy4asX yCTAaHOBJICHHOTO HapylieHHs padoTomareneM
TPYZOBOTO 3aKOHOJATEILCTBA M WHBIX HOPMATHBHBIX IMPABOBBIX AKTOB, COJCPIKALIMX HOPMBI TPYIOBOTO
NpaBa, JIOKAIbHBIX HOPMAaTUBHBIX AaKTOB, YCIOBHH KOJJICKTUBHOIO JOTOBOpA, COTJIALICHUS WM TPYJIOBOTO
JI0TOBOpa, paboToiarenb 00s3aH PacTOPrHYTh TPYJOBOM JOTOBOP B CpPOK, YKa3aHHBIH B 3asBICHUU
pabotnuka. [Ipu 5TOM HEOOXOAMMO UMETHh B BUJY, YTO HAa3BaHHBIC HAPYIICHUS MOTYT OBITh YCTaHOBIICHBI, B
YaCTHOCTH, OpTaHaMH, OCYIICCTBISIFOIIMMHU TOCYJApCTBEHHBIM HAI30p M KOHTPOJb 3a COONIIOJICHHEM
TPYZOBOTO 3aKOHOJATEIbCTBA, MPO(PECCHOHATBHBIMU COI03aMH, KOMUCCHSIMH TI0 TPYAOBBIM CIIOPaM, CYAOM;

B) UCXO/S U3 coAepKaHusl yacTH yeTBepToi cratbu 80 u yactu yerBepToit ctarhu 127 TK PO paboTHuK,
NpeaynpeauBIInid paboTofaTenast O pacTOPKEHWU TPYJOBOTO JIOTOBOPA, BIpPABE JIO HCTCUCHHS CpPOKa
HpeaynpexaeHus (a IpU NPeAOCTaBICHUN OTIYCKA C IOCJIEAYIOIIMM YBOJBHEHUEM - J10 JIHA Hayajla OTIIyCKa)
OTO3BaTh CBOE 3asBJICHHUE, U YBOJIBHEHUE B OTOM CIIy4ae HE NMPOU3BOJIUTCS IPH YCIOBUHU, YTO HA €TI0 MECTO B
MUCbMEHHOW (QopMe He MpUIJallieH JApyro pabOTHUK, KOTOPOMY B cOOTBeTCTBMM ¢ KolaekcomM M MHBIMU
(benepanbHBIMU 3aKOHAMM HE MOXET OBbITh OTKA3aHO B 3aKJIFOYEHHUU TPYIOBOIO JAOroBopa (Hampumep, B CUILy
yactu dverBeprod cratbu 64 TK P® 3ampemiaercd oTKa3plBaThb B 3aKJIIOUYEHUM TPYNOBOIO JOroBOpa
paboTHHKaM, MpPUIJIAIIEHHBIM B NHCbMEHHOW (opMe Ha paboTy B MOpAAKe IEpeBoja OT APYroro
paboronarens, B TEYEHHE OIHOIO MeCSla CO IHA YBOJbHEHHsS C IpEeKHEro Mecta padotel). Eciam mo
HCTEUYEHUU CpOKa IMpenyNpexaeHUs TPYA0BOM AOroBOp HE ObLI pacTOpPrHyT M paOOTHUK HE HAaCTaMBaeT Ha
YBOJIbHEHUH, IEHCTBUE TPYIOBOTO IOTOBOPA CUUTAETCS MPOJIOJKEHHBIM (dacTh mmectas ctatbil 80 TK PD).

["apanTumn pabOTHHKaM IpU pacCTOPKEHUH
TPYAOBOTO JOrOBOpA 110 MHUIIMATHBE PabOTOIATENsS

23. Tlpu paccMOTpeHHH Jefla O BOCCTAaHOBJICHHMH Ha paboTe JMIa, TPYIOBOH TOTOBOP € KOTOPHIM
pacTOpTHYT 1O WHULMATUBE paboTojaTens, OOS3aHHOCTh [O0Ka3aTh HAJIMYUME 3aKOHHOTO OCHOBaHUS
YBOJILHEHUS U COOJIIO/IEHNE YCTAaHOBJICHHOTO MOPsAKa YBOJIbHEHUS Bo3jaraercsa Ha padoroaarens. [Ipu atom
HEOOXO0MMO UMETh B BUAY, UTO:

a) He JIOMyCKaeTcs yBOJbHEHHE paOOTHHKA (32 MCKIIOUEHHEM Cilydas JMKBHIAIMH OpraHU3aluu JIMOO
MPEKPALLEHUs]  JEATENIBHOCTH  HMHAMBHUIyaJlbHbIM NPEIIPUHUMATENIEM) B IEpPUOJ €ro  BpPEMEHHOMU
HETPYAOCIIOCOOHOCTH U B MEpHoJl MpeObiBaHUs B oTHycke (yacTh mmecras cratbi 81 TK P®d); 6epemenHbIx
KEHIIMH (32 HUCKIIOYEHHEeM cllydas JUKBUJAIMM OpraHu3allMd JUOO0 MpeKpalleHusl AesTeIbHOCTU
UHIMBUAYAJIBHBIM TpEANPUHUMATENEM), a TaKXKe >KCHUIMH, MMEIOIIMX JeTed B BO3pacTe 10 Tpex JIET,
OJIMHOKHX MaTepeil, BOCHHUTHIBAIOIMX peOEHKa B BO3pacTe J0 YEThIpHAALATH JeT (peOeHKa-uHBaIUAA - J10
BOCEMHA/ILIATH JIET), JAPYTUX JIUI, BOCHHUTHIBAIOIIMX YKa3aHHBIX JeTed 0e3 MarepH, 3a MCKIIOYCHHEM
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0] NPpUMEHEHNN CyJaMM Poccuinckon d)ep,epaum...

YBOJIHEHUS 110 OCHOBAHUSAM, NPETyCMOTPEHHBIM yHKTamu 1, 5 - 8, 10 unm 11 yactu nepBoii ctathu §1 wim
nyHKTOM 2 ctatbkl 336 TK PO (crates 261 TK PO);

0) pacTop>keHHE TPYJOBOTO JOTOBOpa C pabOTHMKaMH B BO3pacTe A0 BOCEMHaAUATH JeT (3a
WCKITIOYCHUEM CITydasi JIMKBUJAIMM OPTraHWU3aldd WM TMPEKPaIleHUs ICITSIbHOCTH WHIUBUIAYATHHBIM
MpeaIpUHIMATEIeM) TOMUMO COOITIOJICHHS OOIIEro MopsaKa YBOJIHHEHHUS OIMYyCKAETCsl TOJNBKO C COTIACHs
COOTBETCTBYIOIIEH TOCYyIapCTBEHHOW HWHCIEKIMU TPyJa M KOMHCCHU TIO JejlaM HECOBEPIICHHOJICTHUX U
3amuTe ux npas (cTaths 269 TK PO);

B) YBOJbHEHHE PAOOTHUKOB, SBJISIONIUXCSA WIEHAMH MPOQCOI03a, 0 OCHOBAHUAM, MPETYyCMOTPEHHBIM
nyHKTamu 2, 3 unu 5 yacTtu nepBoit cratbu 81 Komekca, mpou3BOIUTCS ¢ COONIIOICHUEM TPOIEAYPHl ydeTa
MOTHBHPOBAHHOTO MHEHHS BBIOOPHOTO OpraHa MEPBUYHON NMPOQCOIO3HON OpraHU3aIlii B COOTBETCTBUH CO
cratbeit 373 Konekca (uacth Bropas cratbu 82 TK P®). IIpu saToM mcxons U3 conepikaHus 4acTH BTOPOM
ctatby 373 Konekca yBOJbHEHHUE 10 YKa3aHHBIM OCHOBaHUSIM MOKET OBbITh MPOU3BEACHO 0€3 yueTa MHEHUS
BBIOOPHOTO OpraHa MEpPBUYHON MPO(COIO3HONW OpraHu3alid, eCIH OH HE MPEICTaBUT TaKoe MHEHHE B
TEUYEHUE CeMH pabovMX JHEW cO THS MOJMy4YeHHs OT paboToaaTess MPOeKTa MPUKa3a U KOMUH JOKYMEHTOB, a
TaK)K€ B CJIy4ae €ClU OH IPEJCTaBUT CBOE MHEHME B YCTAHOBJIEHHBIM CPOK, HO HE MOTHUBHUPYET €ro, T.€. HE
000CHYET CBOKO ITO3HIINIO IO BOIIPOCY YBOJIBHEHHS JAHHOTO PAOOTHHKA;

') IPEICTaBUTENIN paOOTHUKOB, YYaCTBYIOIHE B KOJUICKTUBHBIX MEPETOBOpaX, B MEPUO UX BEICHUS HE
MOTyT OBITh YBOJEHBI [0 HHHMIMATUBE paboroxarenss 0Oe3 MpeIBapUTENILHOTO COTJIacHsl Oprasa,
YHIOJHOMOYMBILIETO HMX Ha TMPEACTaBUTEILCTBO, KPOME CIy4aeB pPACTOPKEHHUS TPYIOBOTO JOTOBOpa 3a
COBEpIIICHHE MPOCTYNKa, 32 KOTOPBIM B COOTBETCTBUU ¢ Konekcom, uHBIMU (efepalbHbIMU 3aKOHAMU
MPEeyCMOTPEHO YBOJIBHEHHE ¢ PabOTHI (4acTh TpeThs cratbu 39 TK PD);

1) Y4acTBYIOIIWE B pa3pelIeHHH KOJUIEKTHBHOTO TPYIOBOTO CIIOpA MPEICTABUTENN PAOOTHHUKOB, WX
OOBETUHCHNH B TIEPUOJl pPa3peIIeHUs] KOJUIGKTUBHOTO TPYAOBOTO CIIOpa HE MOTYT OBITH YBOJICHBI IO
MHHIMAaTUBe paboronarens 0e3 MpeiBapUTEIBLHOTO COTIACHs YHOJTHOMOYHMBILETO MX HA MPEICTABUTEIBCTBO
oprana (4actb Bropas ctatbui 405 TK PD).

24. B ciydasx, KOrjia ydacTHe BBIOOPHOTO MpO(COI3HOr0o opraHa NpH PAaCCMOTPEHUH BOIPOCOB,
CBSI3aHHBIX C PACTOPKEHHEM TPYIOBOI'O JOTOBOpPA MO MHUIIMATUBE PabOTONATENs, SIBIAETCS 00sM3aTEIbHBIM,
paboToAaTeN0 HAAJIEKUT, B YACTHOCTH, IIPEJICTABUTH JOKA3aTEILCTBA TOT0, YTO:

a) TpU YBOJIbBHEHHWU pabOTHMKAa MO MNyHKTY 2 vacTu nepBod crateu 81 Kopnekca (coxpaiieHue
YUCIEHHOCTH WM INTata pabOTHUKOB OpraHu3alMy, WHIUBHIYaJbHOIO MpeAllpUHUMATeNs) Obuln
COOJIIOJICHBI CPOKU YBEIOMJICHHSI, YCTAaHOBJIEHHbIE YacThio nepBoi cratbu 82 Koaekca, BBIOOPHOTO oprasa
NEePBUYHOM MPO(COI03HON OpraHU3alUU O MPEACTOSIIEM COKPALICHUN YUCIEHHOCTH WM IITaTa pabOTHUKOB
OpraHu3aliy, WHAMBHIYAJIbHOTO NpEANPHUHUMATENS, a TaKkkKe o0sf3aTesibHAs MHCbMEHHas (GopMa TaKoro
YBEJIOMJICHUS;

0) mpu pacTOP>KEHHH TPYAOBOTO JIOTOBOpAa C paOOTHUKOM BCIEJACTBHE €r0 HEJO0CTaTOYHOU
KBaJIM(UKALUY, MOATBEPKACHHON pe3yJbTaTaMH AaTTeCTallid, B COCTaB aTTECTAllMOHHOW KOMHCCHUHU IPHU
MPOBEJCHUH aTTECTAIMH, KOTOpas MOCIYXKUJIa OCHOBaHWEM /ISl YBOJbHEHHs paOOTHUKA MO MYyHKTY 3 4acTH
nepBoii crateu 81 Kopekca, BXoIus mpencTaBUTEIb BBIOOPHOTO OpraHa COOTBETCTBYIOIIEH NEpBHUYHON
po¢cor03HOM opranu3anuu (yactb TpeThs crathil 82 TK PD);

B) B ClIy4yac YBOJIbBHCHHs PaOOTHUKA, SBJISIOMICTOCS WiICHOM Mpodcoro3a, Mo MyHKTY 2, 3 WM 5 YacTu
nepBoil cratebu 81 Kopekca mpoekT mpukasza, a TakKe KONMUU JTOKYMEHTOB, SIBIISIFOIIMXCS OCHOBAHUEM IS
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0] NPpUMEHEHNN CyJaMM Poccuinckon (Dep,epauw...

OPUHATHSA YKAa3aHHOTO pEIIEHUs, HANpaBisUIMCh B BBIOOPHBIM OpraH COOTBETCTBYIOIIEH MEPBHYHOMN
po¢COI03HOM OpraHu3almy; padoTonaTeNb MPOBeN JONOIHUTEIbHBIE KOHCYIBTAIMH ¢ BEIOOPHBIM OpPraHOM
MEPBUYHON MPOQCOIO3HON OpraHU3aluy B TEX CIIydasx, KOrJaa BBIOOPHBIN OpraH MEepBUYHON MpodhCOr03HON
OpraHM3alK BbIPAa3HJI HECOTJIACUE C MPEANOoJaraéMbIM yBOJIbHEHUEM paOOTHUKA; ObUT COONIOAEH MECSUHBIN
CPOK JUIsl pPacTOpXKEHHsI TPYJOBOTO JOrOBOpa, HWCYHCISEMBIM cO JHS TOJdy4yeHHs paboroparenem
MOTHBHPOBAHHOTO MHEHHS BHIOOPHOTO OpraHa MepBUYHOM 1podcoro3Hoi opranu3aiuu (crates 373 TK PO).

Pemas Bompoc 0 3aKOHHOCTH YBOJBHEHHMSI B TEX CIydasx, KOTJIa OHO MPOW3BEACHO C COTJacHs
BBIIIIECTOSILIETO BBHIOOPHOTO MPOQCOIO3HOTO OpraHa, HEOOXOJAWMO HMMETh B BHIY, 4YTO paboToaarenb, B
YaCTHOCTH, JOJDKEH NPEACTAaBUTh IO0Ka3aTeNbCTBA TOTO, YTO MPO(COIO3HBIA OpraH Aaj COrJIacue MO TeM
OCHOBaHUSM, KOTOpbIC OBLIM yKa3aHbl paboTojaTelieM MpU OOpalieHHH B MPOQCOIO3HBIA OpPraH, a 3aTeM B
npuKase 00 yBOJbHEHHH.

25. Cygam HEOOXOIWMO HMMETh B BHJIy, YTO B COOTBETCTBUHU C 4YacThio msiToil cratbu 373 TK PO
paboToaTenb UMEET MPaBO PACTOPTHYTH TPYIOBOM JOTOBOP HE MO3HEE OJHOTO MecsIa CO JHS MONydeHUs
MOTHBUPOBAHHOTO MHEHHsI BBIOOPHOTO OpraHa MEepBUYHON MPOQCOIO3HONW OpraHu3allid W B YKa3aHHBIN
MEPHOJ] HE 3aCUYMTHIBAIOTCS TEPUOJBI BPEMEHHOW HETPYIOCTOCOOHOCTH pPabOTHHMKA, MPEObIBaHUS €ro B
OTITyCKE U JIpyTHE MEPUOJIbl OTCYTCTBUS PAOOTHHKA, KOT/Ia 33 HUM COXPAHSAETCS MECTO padOThI (JIOJIKHOCTB).

VYuureiBas, yto KoJiekc He ycTaHOBHWII CPOK, B T€UEHHE KOTOPOro padOTOoAaTeNh BIpPaBEe PacCTOPTHYTh
TPYAOBOH JOroBOp C pabOTHUKOM, COIJIACHE HAa YBOJBHEHHE KOTOPOrO JaHO BBIIIECTOSALIMM BbIOOPHBIM
NpOQCOIO3HBIM OPraHoOM, CyAaM NPHUMEHHUTEIbHO K IpaBuiaM yacTu nsaToi crateu 373 Kopekca ciemyer
UCXOJIUTh U3 TOTO, YTO YBOJBHEHHE TAKXKE MOKET OBITh NMPOM3BEJCHO HE IMO3JHEE OJHOTr0 Mecsla CO JHS
MIOJTyYSHHS COTJIACHS BBIIIECTOSAIIETO BEIOOPHOTO MPOQCOI03HOTO OpraHa Ha YBOJbHEHHUE.

26. B cnyuae HecoOmoneHus paboTomaTesieM TpeOOBaHWI 3aKOHA O MPEABAPUTEIBHOM (JI0 W3TaHUS
MpHKa3a) MOJYYCHUH COTJIACHS COOTBETCTBYIOIIETO BBIIIECTOSIIETO BBHIOOPHOTO MPOQCOIO3HOTO OpraHa Ha
pacTopKeHHe TPYIOBOTO JOTOBOpa MO0 00 oOpalleH!H B BHIOOPHBINM OPraH COOTBETCTBYIOIICH MEPBUYHON
NpoQCOIO3HOM OpraHM3alMi 3a TOJYYCHHEM MOTHBHPOBAHHOIO MHEHHUS TNPO(COK3HOrO0 oOpraHa o
BO3MOXKHOM PAaCTOPXKEHHH TPYIOBOTO JIOTOBOpa C PaOOTHHUKOM, KOTJA 3TO SBISETCS O0S3aTeNbHBIM,
YBOJIbHEHUE pa0OTHUKA SIBIISICTCS HE3aKOHHBIM U OH TIOJIJICKUT BOCCTAHOBJICHHUIO Ha paboTe.

27. Ilpu paccMOTPEHUH JIeJl O BOCCTAHOBJIIEHHH Ha paboTe CeayeT HMETh B BHILY, YTO IIPU PeaTH3aIiH
rapaHTHii, peaocTaBisieMbix Ko/lekcoM paOOTHHKAM B CIydae pPacTOPXKEHHUS ¢ HUMH TPYIOBOTO JIOTOBOpA,
JOJDKEH COOJFOAaThCs OOLICNPABOBOM MPUHIUIT HEAOIYCTHMOCTH 3JI0YIIOTPEOJICHHS IPABOM, B TOM YHCIIE H
CO CTOpOHBI pabOTHHKOB. B  YacTHOCTH, HEIOMYyCTHMO COKpPBITHE paOOTHUKOM  BPEMEHHON
HETPYAOCIIOCOOHOCTH Ha BPEMs €r0 YBOJILHEHHUSI C pabOoThl JHOO TOro OOCTOSATENLCTBA, YTO OH SIBISETCS
YJICHOM NPO(ECCHOHATBHOTO COI03a MM PYKOBOJHTENEM (€r0 3aMECTHTENIeM) BHIOOPHOTO KOJUIETHAIBHOTO
opraHa NepBHYHON MPO(COIO3HON OpraHW3aluy, BHIOOPHOTO KOJUICTHAJIBHOIO OpraHa Ipogcoro3HON
OpraHM3alK CTPYKTYPHOTO MOJpa3/ieieHHs] OpraHu3aluy (He HUXKeE [IeXOBOro U MPUPaBHEHHOIO K HEMY), HE
OCBOOOK/ICHHBIM OT OCHOBHOM paboOThI, KOT/Ia pelIeHUe BOIpoca 00 YBOJBHEHUH JOJDKHO MTPOU3BOIUTHCS C
COOJIFOJICHUEM TIPOLEIYPhl yueTa MOTHBUPOBAHHOIO MHEHHsI BBIOOPHOTO OpraHa MepBHYHON MpodCOr3HON
OpraHM3ali JIMOO COOTBETCTBEHHO C TPEIBAPUTEIBHOTO COTJIACHSl  BBIMIECTOSIIETO BBIOOPHOTO
po¢COI03HOTO OpraHa.

[Ipu ycranoBieHun cyaoM (akra 31m0ynorpelieHuss pabOTHUKOM NPaBOM CyJ MOXET OTKazaTh B
YIIOBJIETBOPEHUH €r0 UCKa O BOCCTAHOBJIEHMM Ha paboTe (M3MEHUB IIPU 3TOM IO MpOchOe pabOTHHKA,
YBOJIEHHOT'O B MIEPHOJ] BPEMEHHON HETPYJOCIOCOOHOCTH, 1aTy YBOJIBHEHUS), IOCKOJIBbKY B YKa3aHHOM ClIydae
paboTonatens He JOJDKEH OTBEYaTh 3a HEOJAronpusTHbIE TOCIECTBHS, HACTYNMBILUE BCIEICTBUE
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MocTaHoBneHwue lMNMneHyMa BepxosHoro Cyaa PO ot 17.03.2004 N 2 K n
ROHCYNIbTAHTI/TIOC
(pen. oT 24.11.2015) [JokymeHT npepoctasneH KoHcynbTaHTAOC

" o v [aTta coxpaHeHus: 11.01.2021
0] NPpUMEHEHNN CyJaMM Poccuinckon d)ep,epaum...

HeI00pOCOBECTHBIX JEHCTBUI CO CTOPOHBI paOOTHHKA.

Pacrop>keHue TpyJ0BOro JOr0BOpa 10 UHUIMATUBE pabOTOATEL
(cratbsa 81 TK P®) u no nynkry 2 crateu 278 TK PO.
JlucuuniauHapHble B3bICKaHUS

28. O6CTOATENBCTBOM, UMEIOLIMM 3HAYEHUE JUISI TPABUIIBHOTO pa3pelieH sl HCKOB O BOCCTAHOBJICHUH Ha
paboTe nuI, TPYIOBOIl JOTOBOpP C KOTOPBIMH PAacCTOPTHYT B CBSI3M C JIMKBHJAIMEW OpraHu3aluu JHOO
MIPEKPALLIEHUEM JEATEIBHOCTH MHAUBUAYAIbHBIM NpeAnpuHuMareneM (myHKT 1 yactu nepsoit ctateu 81 TK
P®), o6s3aHHOCTD JOKa3aTh KOTOPOE BO3JIAraeTcs Ha OTBETYMKA, B YACTHOCTH, SIBJISETCS JAEUCTBUTEIBHOE
MpeKpalleHue 1eATeIbHOCTH OPTaHNu3alluy WM UHIUBUAYATbHBIM IPEITPUHUMATEIEM.

OcHoBaHHeM JJI1 YBOJbHECHHsI paOOTHHUKOB 1O NMyHKTY 1 dactu mepBoit ctathu 81 Komekca moxker
CIIy’)KHTbh pelIeHHEe O JTUKBUAALNN IOPUINUECKOTO JUIA, T.€. PEIICHNE O MPEKPAIIEHUH ero IesTEIbHOCTH 0e3
nepexo/ia mpaB M 0053aHHOCTEH B MOPSJIKE MPABOMPEEMCTBA K APYTUM JIUIAM, MIPUHATOE B YCTAHOBICHHOM
3aKkoHOM nopsake (cratesa 61 'K PD).

Ecnu pabotonateneM sBisuIoch (pu3ndeckoe U0, 3apPEeTUCTPHPOBAHHOE B KAYECTBE MHIMBH/IYaTbHOTO
MpeanpUHUMATENS, TO TPYAOBOM JOrOBOP ¢ paOOTHUKOM MOXET ObITh paCTOPTHYT MO MyHKTY | YacTu nepBoi
cratb 81 Kopgekca, B  4YacTHOCTHM, KOrja IPEKpallaeTcsi  AEATEIbHOCTh  MHAMBHUIYaJIbHBIM
NpEIIIPUHUMATEIIEM Ha OCHOBAHMHM UM CaMHM IPUHATOIO pEIIEHHs, BCJIEACTBHE MPU3HAHUS €r0
HECOCTOATENIbHBIM (6aHKpOTOM) 1O penieHuto cyna (myHKT 1 crateu 25 'K P®), B ¢Bs3M ¢ uCTeueHHEM CpOKa
NEHCTBUSL CBUJETENICTBA O TIOCYJApCTBEHHOM pETUCTpallvy, OTKa3a B MPOMJICHUM JIMIIEH3UMM Ha
orpeziesieHHbIE BUIbI AESITEIbHOCTH.

ITon mnpekpaieHHeM JAeATENBHOCTH paboTojarenst - (U3NYECKOro JIMIA, HE HMEBIIEro CTaryca
UHIMBUAYAJIBHOTO MPEeAIIPUHUMATEIS, CIelyeT NOHUMaTh (PaKTUYECKOe MIPEeKpallleHue TakuM padoToaaTesieM
CBOEH J1EATEIIbHOCTH.

29. B coorBercTBUM C yacTbio Tperbeil crathl 81 Konekca yBosibHeHHE paOOTHHUKAa B CBSI3U C
COKpAILIIEHUEM YHUCJIEHHOCTH WIM LITara paOOTHUKOB OpraHU3allMy, WHIUBUAYaJIbHOI'O IpPEIIpUHUMATENSL
JIOTIyCKAeTCsl, €CIU HEBO3MOXKHO IE€PEeBECTH paOOTHUKA C €ro MNHCbMEHHOI'O COIJlacus Ha JApYryro
HMEIOIIYIOCs y paboromarens paboTy (Kak BaKaHTHYIO JODKHOCTh WM PabOTy, COOTBETCTBYIOIIYIO
KBaJIM(UKaLUU paOOTHHUKA, TAK U BAKAHTHYIO HUXKECTOSLIYIO JOJKHOCTh MM HIDXKEOIJIauMBAaEMYyIO paboTy),
KOTOPYIO paOOTHHK MOXKET BBIIOJIHATH C YUETOM €ro COCTOSIHUA 310poBbsl. CyaaM clieyeT UMeTh B BU]LY, UTO
pabotomarens 00s3aH mpemiarat paOOTHUKY BCE OTBEYAIOIIME YyKa3aHHBIM TpeOOBaHMSAM BaKaHCHUH,
MMEIOIIMECs y HETO B JaHHOW MecTHOCTH. [Ipu pemenun Borpoca o nepeBojie pabOTHHKA Ha APYTyIo paboTy
HE00XO0IMMO TAaK)K€ YUUTHIBATh pEaIbHYI0 BO3MOKHOCTh pa0OOTHHKA BBIMIOJIHATH MIpe/jiaraeMyto emy padoTy ¢
y4eToM ero 00pa3oBaHusl, KBaIU(PUKALIUU, ONBITa PAOOTHI.

ITpu 3TOM HEOOXOMMO UMETH B BUJy, UTO PACTOPKEHHE TPYAOBOTO JJOrOBOPA C paOOTHUKOM I10 ITyHKTY
2 yactu nepBoit crateu 81 Kosekca BO3MOXKHO IPH YCIOBHH, YTO OH HE MMEJ MPEUMYIIECTBEHHOIO IIPpaBa Ha
ocraBiieHue Ha pabote (crarbg 179 TK P®) u Obu1 mpeaynpexieH NepCOHAIBHO U MO/ POCIUCh HE MEHee
YeM 3a JIBa MEeCsLa O MIPEICTOSIIEM YBOJIbHEHUH (dacTh BTopas craThu 180 TK PD).
(B pen. Hocranosnenus [Inenyma BepxoBuoro Cyna P® ot 28.09.2010 N 22)

30. IIpm paccMOTpeHHMH €]l O BOCCTAHOBJIEHUM B JIOJDKHOCTH TPAXKIAHCKUX CITYXKAllUX, YBOJEHHBIX B
CBSI3U C JIMKBUJALMEH rocylapCTBEHHOI'O OpraHa MM COKPALEHHEM JOJDKHOCTEH IpaskIaHCKOH CITyKOBbl,
ClIelyeT pyKOBOJCTBOBAThCs NoJokeHusAMu crateit 31, 33 u 38 denepanbHoro 3akona ot 27 utonst 2004 r. N
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MocTaHoBneHwue lMNMneHyMa BepxosHoro Cyaa PO ot 17.03.2004 N 2 K n
ROHCYNIbTAHTI/TIOC
(pen. oT 24.11.2015) [JokymeHT npepoctasneH KoHcynbTaHTAOC

" o v [aTta coxpaHeHus: 11.01.2021
0] NPpUMEHEHNN CyJaMM Poccuinckon (Dep,epauw...

79-®3 "O rocynapcTBeHHOH rpakaaHckoil ciayx0e Poccuiickoit deneparym.

[Tpu 3TOM HEOOXOIUMO MMETh B BUAY, YTO UCXOAA M3 cTaTby 73 Ha3zBaHHOro deaepalibHOrO 3aKOHA
Tpynosoit konekc P®, npyrue ¢enepanbHbie 3aKOHBI, WHBIE HOpPMAaTHBHBIC IMPAaBOBBIE akThl Poccuiickoit
Qenepanun, a TakKe 3aKOHBI M WHBIE HOPMAaTHBHBIE NPABOBBIE aKThl CyOBbEeKTOB Poccuiickoit denepanumy,
coJiepKallie HOPMBI TPYJOBOTO IpaBa, MOTYT NPUMEHSATHCS K OTHOIIEHHUSM, CBSI3aHHBIM C TPakIaHCKOMN
CITY’K00Mi, B 4acTH, HE yperynupoBaHHor DenepaibHbIM 3aK0HOM "O rocy1apcTBEHHON TpaKIaHCKON CITyk0e
Poccuiickoit ®eneparun’.

31. B cuity myskTa 3 yactu nepBoil u yactu BTopoit ctate 81 TK P® yBosnbHEHHE 110 MyHKTY 3 4acTu
nepBoii crareu 81 Konekca omycTHMO TpW YCIOBHM, YTO HECOOTBETCTBHE pabOTHHMKA 3aHMMaeMOU
JOJDKHOCTH WJTM BBITIOJHSIEMOW paboTe BCIEACTBHE €ro HEAOCTATOYHOW KBaJH(PHKAIMK TOATBEPIKICHO
pe3ynbTaTaMu aTTecTalliM, MPOBEICHHONW B MOPSAJIKE, YCTAHOBJIEHHOM TPYAOBBIM 3aKOHOJATENbLCTBOM U
UHBIMM HOPMATUBHBIMH IIPAaBOBBIMU aKTaMH, COJEPKAIMMU HOPMBI TPYAOBOIO IpaBa, JIOKAJIbHBIMHU
HOPMATUBHBIMU aKTaMH, NPUHUMAEMbIMH C YYETOM MHEHMs IpEACTaBUTEIBHOIO OpraHa pabOTHHUKOB.
VYuuteiBasg 310, paboToJaTedb HE BIIPABE PACTOPTHYTH TPYIOBOM JOTOBOP ¢ PaOOTHUKOM IO Ha3BAHHOMY
OCHOBaHMIO, €CJIM B OTHOIIEHMU 3TOr0 PabOOTHHMKA aTTECTallUsl HE IPOBOAWIACH JIMOO aTTECTALMOHHAs
KOMHUCCHUSl TIpUILIAa K BBIBOJAY O COOTBETCTBUM pPa0OTHHMKA 3aHMMAEMOM JOKHOCTH WM BBINOJHIEMON
pabote. [Ipu 3TOM BBIBO/BI aTTECTALIMOHHONW KOMUCCHUH O JIEIOBBIX KaueCcTBaX paOOTHUKA MOAJIEKAT OLEHKE B
COBOKYITHOCTH C IPyTMMHU J10Ka3aTeIbCTBAMHU IO AETy.

Ecnu pabGoTHHK OBLT yBOJIEH 1O MyHKTY 3 yactu nepBoii craten 81 Konmekca, To paboronarens o0si3aH
MPEJICTaBUTh JI0KA3aTENbCTBA, CBUICTENLCTBYIONINE O TOM, YTO PAOOTHUK OTKA3aJICs OT MepeBojia Ha JIPYTyIo
pabory nmbo paboTonarens HE HMMET BO3MOXHOCTH (HAampuMeEp, B CBSI3M C OTCYTCTBHEM BaKaHTHBIX
JNOJDKHOCTEH i paboT) mepeBecTH pabOTHUKAa € €ro corjacus Ha JpYryl HMMEIOIIYICS y 3TOro
paboronatens padoty (dacth TpeThs cratbu 81 TK PD).

32. CynaMm HEO0OXOIMMO UMETh B BHJIY, UYTO YBOJbHEHHUE 1O MyHKTY 4 yacTu nepBoi crateu 81 Komekca
B CBSI3M CO CMEHOW COOCTBEHHMKA UMYIIECTBA OPTaHU3ALNU JOMYCTHUMO JIMIIL B OTHOIICHUU PYKOBOAMUTENS
OpTraHM3aIliH, ero 3aMeCTUTENIeH U TI1aBHOrO OyxranTepa.

IIpu sTOM CienyeT y4uThIBaTh, YTO PACTOPKEHUE TPYIOBOTO JOTOBOPA IO HAa3BAHHOMY OCHOBAHUIO
BO3MOXKHO JIMIIb B CIy4ae CMEHbl COOCTBEHHHMKAa HMMYILECTBA OpPraHM3allMM B LEJIOM. YKa3aHHbIE JIMIIA HE
MOTYT OBITh YBOJICHBI 110 MyHKTY 4 yacTu nepBoit crateu 81 Koaekca nmpu M3MeHEHUHU MOABEAOMCTBEHHOCTH
(MOAYMHEHHOCTH) OpraHu3aldy, €clIM IpU 3ITOM HE MPOU30IJa CMEHAa COOCTBEHHHMKAa HMYIIECTBA
OpraHH3alyH.

[Ton cMeHOW cOOCTBEHHHMKA MMYIIECTBA OpPraHU3alMM ClIEAyeT MOHMMATh Nepexoi (Tmepenady) mpasa
COOCTBEHHOCTH Ha MMYILECTBO OPraHU3allUd OT OJHOrO JUIAa K JPyroMy JIMIy WIM APYTUM JUIaM, B
YaCTHOCTH MpHU MPHUBATU3ALUHN TOCYJAPCTBEHHOTO WJIM MYHUIUMIAIBHOTO UMYIIECTBA, T.€. IPU OTUYXIACHUU
MMYIIECTBA, HAXOAAMIETOCsI B coOcTBeHHOCTH Poccuiickoit denepanuu, cyorekToB Poccuiickoit deaepanun,
MYHUIUTIATBHBIX 00pa30BaHW, B COOCTBEHHOCTh (GU3MYECKUX W (WIH) HOpHUAWYECKHX JHi (cTaThsa |
@enepanbHoro 3akoHa ot 21 npexabps 2001 r. N 178-®3 "O mnpuBaTtu3aluu TroCyJapCTBEHHOIO U
MyHULUNAIbHOrO uMyInectBa", crarbd 217 T'K P®); mpu oOpaineHud HMyIIecTBa, HAXOASIIETOCs B
COOCTBEHHOCTH OpraHHW3aIluH, B TOCYJIaPCTBECHHYIO COOCTBEHHOCTH (IOCIIeTHUI ab3al myHKTa 2 crartbu 235
I'K P®); npu nepegade rocyAapCTBEHHBIX TPEANPHITANR B MyHUITUIIABHYI0 COOCTBEHHOCTh U HA00OPOT; IpH
nepeaade (QpeAaepaTbHOTO TOCYJAPCTBEHHOTO TMPEANpHUsITHS B COOCTBEHHOCTh CyOBekTa Poccuiickoit
®denepanuu 1 HA0OOOPOT.
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MocTaHoBneHwue lMNMneHyMa BepxosHoro Cyaa PO ot 17.03.2004 N 2 K n
ROHCYNIbTAHTI/TIOC
(pen. oT 24.11.2015) [JokymeHT npepoctasneH KoHcynbTaHTAOC

" o v [aTta coxpaHeHus: 11.01.2021
0] NPpUMEHEHNN CyJaMM Poccuinckon d)ep,epaum...

Koncynprantllntoc: npumeuanue.

®enepanbHbiM 3aKk0HOM 0T 05.05.2014 N 99-®3 ¢ 1 centsa6psa 2014 rona cratesa 48 'K PD uznoxena B
HOBOU peaakuuu, U3 KOTOpOfI HUCKIIFOYCHO YIIOMHWHAHUC O IOPUJUYCCKHUX JIMIAX, B OTHOIICHUU KOTOPBIX
HUX YYaCTHUKH HUMCIOT 00s13aTEIbCTBEHHEIE nmpaBa, OIPCACICHbBI HNOPUAWYCCKHUC JIMId, B OTHOIICHHUU
KOTOPBIX UX YUACTHUKHU UMCIOT KOPIIOPAaTUBHLBIC IIpaBa.

[TockonbKy B COOTBETCTBUM ¢ IMyHKTOM | cratbu 66 u myHkToM 3 ctathu 213 'K P® cobcTBeHHUKOM
HMMYILECTBA, CO3JJaHHOTO 3a CYET BKJIAJOB yupeaurtenel (YYaCTHHKOB) XO3SIMICTBEHHBIX TOBApUIIECTB U
o01IeCTB, a TAK)KE MMPOU3BEACHHOTO U MPUOOPETEHHOTO XO35HCTBEHHBIMU TOBAPUILIECTBAMH WJIM 001IECTBAMU
B MIPOLIECCE UX JIEATEIIHOCTH, SABJSETCS OOLIECTBO MM TOBAPHILECTBO, @ YYaCTHUKHU B CHJIy a03ala BTOPOTo
nyHkTa 2 crate 48 'K P® nmeror auibs 00s53aTeIbCTBEHHBIE MPaBa B OTHOIIEHUH TaKUX IOPUIUYECKUX JIUI]
(HampuMep, y4acTBOBaTh B YIPABJICHHWU [eJlaMH TOBAPHILECTBA WJIM OOIIECTBa, NMPUHUMATh y4yacTHE B
pacrnpeneneHuy NpuoObUTN), N3MEHEHHE COCTaBa YYaCTHUKOB (AKIIMOHEPOB) HE MOXKET CIYXHTb OCHOBaHHEM
JUIs TIpEKpalleHus TPYJIOBOro JaoroBopa mno nyHkTy 4 uvactu nepBoil crateu 81 TK PO ¢ nunamy,
MIEPEUNCIICHHBIMU B 3TOW HOpME, TaK KaKk B 3TOM cllydyae COOCTBEHHHKOM HMYIIECTBA XO3SIICTBEHHOIO
TOBAPHILECTBA MJIM OOLIECTBAa MO-NPEKHEMY OCTAETCS CaMO TOBApUILIECTBO WJIM OOLIECTBO U CMEHBI
COOCTBEHHHUKA UMYILECTBA HE IPOUCXOIUT.

33. Ilpu paspenieHMM CIOPOB JIML, YBOJEHHBIX IO IYHKTY 5 yactu mnepBoi cratbu 81 Kognekca 3a
HEOIHOKPATHOE HEHUCIIOJHEHUE 0€3 YBaXKUTEIbHBIX NMPUYUH TPYAOBBIX OOS3aHHOCTEH, CIEAYET YUHUTHIBATb,
4yTO padoToAaTeNpb BIpaBe PAacTOPTHYTh TPYAOBOHM OTOBOpP MO JTAHHOMY OCHOBAaHHUIO NPH YCJIOBUH, UYTO K
pabOTHUKY paHee ObLIO MPUMEHEHO AMCLUUIUIMHAPHOE B3BbICKAHHE M HA MOMEHT IIOBTOPHOI'O HEHUCIOJHEHHUs
UM 0e3 YBaXUTEIbHBIX IPUYHMH TPYIOBBIX 003aHHOCTEH OHO HE CHATO U HE IOTallIeHO.

[TpumeHeHHe K paOOTHHKY HOBOTO JUCIMIIMHAPHOTO B3BICKAHUS, B TOM 4YMCJIE€ U YBOJIbHEHHE IO
NyHKTY 5 yactu nepBoi cratby 81 Kopekca, JOMyCTUMO TakXke, €CIM HEUCIIOJHEHHE WM HEHaJJlexkallee
UCIIOJIHEHUE TI0 BUHE PaOOTHUKA BO3JIOKEHHBIX HAa HETO TPYMOBBIX 00S3aHHOCTEH MPOAOIIKAIOCH, HECMOTPS
Ha HaJIO’)KECHHUE JTUCLHUIIIIMHAPHOTO B3BICKAHMS.

[Ipu »TOM HEOOXOAMMO HMETh B BHUAY, 4YTO paldOTOAaTeNnb BIpPaBe NIPUMEHUTh K PaOOTHUKY
JUCHUIITIMHAPHOE B3bICKAaHUE U TOT'/IA, KOTJA OH JI0 COBEPILIEHHUS MPOCTYIKA MOAAJ 3asIBJIEHUE O PACTOPKEHUH
TPYZOBOIO JOroBOpa IO CBOEH WHUIMATHBE, IIOCKOJIBKY TpPYZOBBIE OTHOIIEHUS B JAaHHOM Cllydae
MIPEKPAIIAIOTCS JIUIIb IO UCTEYSHUN CPOKa MPEyNPEeKICHNs 00 YBOJIbHEHHH.

Eciu Cyaom 6YI[eT YCTAHOBJICHO, YTO AUCHUIINIMHAPHOC B3BICKAHHUC HAJIOKCHO C HAPYIICHHMEM 3aKOHA,
O9TOT BBIBOJA JOJIXKCH OBITh MOTHUBHUPOBAH B PCIICHUU CO CCBUIKOM Ha KOHKPETHBIC HOPMBI 3aKOHOAATCJILCTBA,

KOTOpbIE HapyLICHBI.

34. Tlo nenaM O BOCCTAaHOBJICHHMH Ha PabOTE JIWII, YBOJCHHBIX MO MYHKTY 5 4YacTH MepBod cTaThi §1
Konexkca, Ha 0TBeTUHKE JIEKUT 00S3aHHOCTH MPEACTABUTDH JJOKA3aTENbCTBA, CBUACTEILCTBYIOIINE O TOM, YTO:

1) coBepiieHHOE paOOTHUKOM HapyIlIeHHE, SIBUBIIEECS MOBOJOM K YBOJIBHEHUIO, B JICWCTBUTEIHHOCTH
MMEJIO MECTO U MOTJIO SIBJISATHCSI OCHOBAHHUEM JJISI PACTOPKEHHUS TPYIOBOrO 1I0rOBOPA;

2) paboronareneM ObUIM COOJIIOIEHBI IPETYCMOTPEHHbIE YacTAMU TpeTheil u yeTBepToit ctatbu 193 TK
P® cpoku 1 IpUMEHEeHNs TUCIUIUIMHAPHOTO B3bICKAHUSL.

HpI/I 9TOM CJICAYCT UMCTh B BUY, UTO:
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MocTaHoBneHwue lMNMneHyMa BepxosHoro Cyaa PO ot 17.03.2004 N 2 K n
ROHCYNIbTAHTI/TIOC
(pen. oT 24.11.2015) [JokymeHT npepoctasneH KoHcynbTaHTAOC

" o v [aTta coxpaHeHus: 11.01.2021
0] NPpUMEHEHNN CyJaMM Poccuinckon d)ep,epaum...

a) MECSYHBIN CpOK IA HAJIOKCHHUA AUCHUINIIMHAPHOI'O B3bICKAHUWSA H606XOI[I/IMO HCUHUCIIATE CO OHA
06Hap}/')KCHI/I$I MPOCTYIIKA,

0) mHEM OOHAPYXKEHUS MPOCTYIIKA, C KOTOPOTO HAYMHAETCS TEUCHHE MECSIYHOTO CPOKA, CIMTACTCS JICHb,
KOT'JIa JIUITY, KOTOpOMY I10 paboTe (Ciy»0e) MoaunHeH paOOTHHK, CTAJI0 H3BECTHO O COBEPIICHHUH MPOCTYIIKA,
HE3aBHCHUMO OT TOT'O, HAACJICHO JIK OHO ITPAaBOM HAJIOXKCHUA JUCHUIITIMHAPHBIX B3BICKaHHﬁ;

B) B MECSIUHBIN CPOK Ul IPUMEHEHMsI TUCIIMITIMHAPHOTO B3bICKaHUS HE 3aCUUTBIBAETCS] BpeMs 00JIe3HU
paboTHUKa, IpeObIBaHUS €ro B OTIYCKE, a TaKXKe BpeMs, He00X0IuMoe Ha COOJIOAEHUE MpPOoLeTyphl ydyera
MHEHHMS TPEACTaBUTENFHOIO OpraHa paboTHUKOB (dacTh TpeThs crathi 193 TK P®); orcyrcTBHEe paboTHHKA
Ha paboTe MO MHBIM OCHOBAaHMSAM, B TOM YHCJIE M B CBSI3U C HUCIOJB30BaHHUEM IHEWH OTAbIXa (OTTYJIOB)
HE3aBUCHUMO OT WX TMPOJODKUTENFHOCTH (HAampuUMep, NpPU BaxTOBOM METOJE OpraHu3amuud padoT), He
MIPEPBIBAET TEUEHUE YKA3aHHOIO CPOKa;

r) K OTIYCKY, MNPEphIBAOIIEMY TEUYECHHE MECAYHOrO CpOKa, CICIyeT OTHOCHTh BCE OTITyCKa,
npefocTaBiIsieMble paboTomaTesIeM B COOTBETCTBHM C JCHCTBYIOIIMM 3aKOHOJATEIbCTBOM, B TOM YHCIIE
©XKEerojIHbIc (OCHOBHBIC U JIOMIOJHHUTEIIBHBIC) OTITYCKA, OTIYCKA B CBSI3M C O0OYYCHHUEM B YUCOHBIX 3aBEIICHUSIX,
OTITyCKa 0e3 CoXpaHeHUs 3apabOTHOM TUIATHI.

35. Ilpu paccMOTpeHHH fena O BOCCTAHOBJIEHMHM Ha paboTe JMIA, YBOJICHHOTO IO MYHKTY 5 4acTu
nepBoii craten 81 Komekca, wim 00 ocrapWBaHUM AMCHUIUIMHAPHOTO B3BICKAHUS CIIENYET YYHTHIBATH, YTO
HEHCIIOJIHEHHEM Pa0OTHUKOM 0€3 YBa)KUTEIbHBIX MPUYHH SBISIECTCS HEMCIOIHEHHE TPYAOBBIX 00SI3aHHOCTEN
WIM HEH/JIeKallee MCIOIHEHHE M0 BHHE DPAa0OTHHMKA BO3JIOKEHHBIX HAa HETO TPYIOBBIX OOS3aHHOCTEH
(HapyuieHue TpeGOBaHUM 3aKOHOJATENIbCTBA, 003aTENbCTB MO TPYAOBOMY JOTOBOPY, MPAaBUII BHYTPEHHETO
TPYAOBOTO pPACIOPSAKA, JOKHOCTHBIX HMHCTPYKIHMH, TMOJOXKEHUH, MPHUKA30B paboToaaTelis, TEXHHYECKUX
MpaBWJI U T.IL.).

K takuM HapymieHHsIM, B 9aCTHOCTH, OTHOCSTCSI:
a) OTCYTCTBHE pabOTHHKA 0€3 YBOKUTEIbHBIX PUYUH Ha paboTe 1100 paboueM MecTe.

[Tpu 5TOM HEOOXOAUMO MMETh B BHUJY, UTO €CIH B TPYJOBOM JIOTOBOpE, 3aKIIOYEHHOM C PaOOTHHUKOM,
7100 JTOKATHbHOM HOPMATHBHOM akTe pabotoparens (mpukase, rpaduke U T.N.) HE OTOBOPEHO KOHKPETHOE
pabodee MecTO ATOro pabOTHUKA, TO B CIydac BO3HHKHOBEHHS CIIOpa MO BOMPOCY O TOM, IJie pPaOOTHUK
00s13aH HaXOIUTHLCS TIPH UCITOJIHEHUU CBOHMX TPYAOBBIX 00sI3aHHOCTEH, CIIEyeT UCXOAUTh U3 TOTO, YTO B CHITY
yactu mectoi crateu 209 Komekca pabounM MECTOM SIBJISIETCSI MECTO, TJe PAOOTHHK JIOJDKEH HAXOIUTHCS
WM KyJla eMy HeOOXOIMMO IIPHOBITH B CBS3HU C €r0 paboTO U KOTOPOE MPSIMO HIIM KOCBEHHO HAXOJUTCS TIOJT
KOHTpoJsieM paboToaaTerns;

0) oTka3 paboTHHKa 0e3 yBaXMTENbHBIX NMPUYUH OT BBINOJIHEHUS TPYIOBBIX OOS3aHHOCTEH B CBS3U C
W3MEHEHHEM B YCTaHOBJIEHHOM Hopsake HopM Tpyna (crarhs 162 TK P®), tak kak B cuily TpyAOBOIO
JI0rOBOpa paOOTHHUK OO0sI3aH BBIMOJIHATH ONPENEIEHHYIO 3TUM JOTOBOPOM TPYAOBYIO (DYHKIHMIO, COOIIONATH
JeiCTBYIOIIME B OPraHU3alMY [TpaBUia BHYTPEHHETO TPYA0BOro pacnopsaka (crates 56 TK PO).

IIpu sTOoM cnemyer MMeTh B BHJY, YTO OTKa3 OT IPOAOJKEHHs] pabOThl B CBSI3U C HM3MEHEHUEM
OIIPEACIEHHBIX CTOPOHAMH YCJIIOBUN TPYJOBOIO IOTOBOPA HE SABJIETCS HAPYLIEHUEM TPYIOBOM NUCLUIUIMHBI,
a CIIy’KMT OCHOBaHHMEM JJIs IPEKPALLEHUS TPYAOBOIO JOroBOpa Mo MyHKTY 7 4yactu nepsBoi crateu 77 TK PO
¢ coOuroieHreM TopsiKa, MpeaycMoTpeHHoro cratheit 74 Konekcea;
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MocTaHoBneHwue lMNMneHyMa BepxosHoro Cyaa PO ot 17.03.2004 N 2 K n
ROHCYNIbTAHTI/TIOC
(pen. oT 24.11.2015) [JokymeHT npepoctasneH KoHcynbTaHTAOC

" o v [aTta coxpaHeHus: 11.01.2021
0] NPpUMEHEHNN CyJaMM Poccuinckon (Dep,epauw...

B) OTKa3 WIM YKJIOHEHHE O€3 YBaKHUTENIbHBIX IMPUYUH OT MEAMLIUHCKOTO OCBUJETEIbCTBOBAHMS
pabOTHHKOB HEKOTOPHIX Mpodeccuil, a Takke OTKa3 pabOTHHKA OT TMPOXOXKACHUS B paboyee BpeMms
CHELMANTBHOTO OOYyYeHHs M CJadd HK3aMEHOB IO OXpaHe TpyJAa, TEXHHKEe Oe30MacHOCTH M IpaBHIIaM
9KCIUTyaTalluy, €CJIU 3TO ABISETCS 00s3aTENbHBIM YCIOBUEM JIOIyCKa K paboTe.

36. Ilpu paspemieHMU CHOPOB, BO3HUKAIOIIUX B CBSI3M C MNPUMEHEHHEM MEP AMCHUIIMHAPHOTO
B3bICKaHUS K paOOTHHKAM, OTKa3aBUIMMCS OT 3aKJIHOYEHHs MMCbMEHHOTO JOTOBOpa O MOJHON MaTepHaIbHON
OTBETCTBEHHOCTH 3a HEJ0CTady BBEpEeHHOro paboTHHKaM umyliecTBa (cTaThs 244 TK P®), B ciyuae, koraa
OH He OBUT OJJTHOBPEMEHHO 3aKIIF0OUEH C TPYIOBBIM JOTOBOPOM, HEOOXOIMMO UCXOAUTH U3 CIEAYIOIIETO.

Ecnu BbImonHeHne 00s3aHHOCTEH MO OOCITY)KMBaHUIO MaTE€pPHAJIbHBIX IIEHHOCTEH SIBIISETCS OCHOBHOM
TPYAOBOW (QyHKIIMEH paOOTHHKA, YTO OTOBOPEHO IPH MPUEMe Ha paboTy, U B COOTBETCTBHU C JICHCTBYIOIINM
3aKOHOAATEIBCTBOM C HUM MOKET OBbITh 3aKJIIOUEH JIOTOBOP O MOJHOW MaTepuaibHOW OTBETCTBEHHOCTH, O
yeM paOOTHUK 3HAJ, OTKa3 OT 3aKJIIOYEHMs TaKOro JIOroBOpa CJIeIyeT paccMaTpuBaTh Kak HEHUCIIOJHEHHE
TPYAOBBIX 00sI3aHHOCTEN CO BCEMU BBITEKAIOLIMMHU U3 3TOTO MOCIEACTBUSIMH.

Ecnu xe HeoOXOIUMOCTh 3aKIIOUUTH JIOTOBOP O MOJHOM MaTepuallbHOW OTBETCTBEHHOCTH BO3HUKIIA
[OCJIE 3aK/IIOYEHUS ¢ PabOTHUKOM TPYAOBOIO JIOIOBOpa U OOYCIIOBJICHA TEM, YTO B CBA3HM C M3MEHEHUEM
JEUCTBYIOIEr0 3aKOHOAATENbCTBA 3aHMMAaeMas MM JIOJDKHOCTh WIIM BBINOJIHsAEMas paboTa OTHECEHa K
MEPEUHIO JOHKHOCTEH U padoT, 3aMelIaeMbIX MM BBINOJHIEMbIX pPaOOTHHUKAMH, ¢ KOTOPBIMU paboToaTeNb
MOYET 3aKJIIoYaTh MUCbMEHHbBIE JIOTOBOPBI O IMOJIHOM MaTepuanbHOM OTBETCTBEHHOCTH, OJAHAKO PaOOTHHUK
OTKa3bIBACTCA 3aKJIIOYUTh TAKOM JI0roBop, paboToaaTenb B CHIly 4acTH TpeTbel cratbu 74 Konekca o0s3aH
MPEUIOKUTh My JIPYTylo paboTy, a IpU ee OTCYTCTBUHU JIMOO OTKa3ze paOOTHHKA OT MPEUI0KEHHON paboThI
TPYIOBOM JIOrOBOp NPEKPALAETC C HUM B COOTBETCTBUU C ITYHKTOM 7 yactu nepsou crateu 77 Kopekca
(oTka3 paOOTHHMKA OT MPOJOJKEHHUS pabOThl B CBA3M C M3MEHEHHEM OIPEJEIECHHBIX CTOPOHAMHU YCIOBUI
TPYZOBOIO JOrOBOPA).

37. YuutbiBas, 4TO 3aKOHOM IIPEIYCMOTPEHO IPaBO paboTojaTelNs JOCPOYHO OTO3BaTh PAOOTHHKA U3
OTITyCKa Ha paboTy TOJBKO ¢ ero cornacus (4acts BTopas cratbu 125 TK P®), oTka3 paboTHHKA (HE3aBUCUMO
OT TPUYMHBI) OT BBIMIOJHEHUSI PACHOPsDKEHUs paboToaarens O BbIXOJE Ha pabOTy 10 OKOHYAHUS OTITyCKa
HEJb3s pacCMaTpUBaTh KaK HapylIEHUE TPYAOBON IUCLHUILINHBI.

38. Ilpu paccMOTpeHMH Jeina O BOCCTAHOBJICHHMH Ha paboTe JIMIla, YBOJEHHOTO MO MYHKTY 6 4YacTu
niepBoit ctateu 81 Komekca, paboTogaTens 00s3aH IPEICTaBUTh 10KA3aTEIbCTBA, CBUICTEILCTBYIONINE O TOM,
YTO PabOTHUK COBEPIIHII OJTHO U3 TPYOBbIX HAPYIIEHUH TPYAOBBIX 00S3aHHOCTEH, YKa3aHHBIX B TOM IIYHKTE.
[Ipu sTOM cregyer uMeTh B BUAY, YTO NEepeyeHb IPyOBIX HApYIICHUW TPYIOBBIX OO0s3aHHOCTEH, MAIOIIUN
OCHOBaHHUE /IS PACTOP)KEHUS TPYAOBOTO JOrOBOpa ¢ PabOTHHKOM IO MYHKTY 6 4acTH MepBOi craThu 81
KOI[CKC&, ABIIACTCA I/IC‘-IepHBIBaIOH_H/IM nu paCH_II/IpI/ITeHBHOMy TOJIKOBAHUKO HC ITOAJICKUT.

39. Ecnan TpynoBOi JOTrOBOp ¢ paOOTHUKOM PAcTOPTHYT MO MOJAMYHKTY "a" mMyHKTa 6 yacTu mepBOil
cratby 81 TK P® 3a nporyn, He0OX0AMMO YUUTHIBATh, YTO YBOJILHEHUE 110 3TOMY OCHOBAHMIO, B YACTHOCTH,
MOYET OBITh IPOU3BEICHO:

a) 3a HCBBIXOJ Ha pa60Ty oe3 YBAXXUTCIIbHBIX IIPUYHUH, T.C. OTCYTCTBHUC Ha pa60Te B TCUYUCHHEC BCCTO
pa60qer0 JHA (CMCHLI) HC3aBUCUMO OT MPOAOJIKUTCIILHOCTHU pa60qer0 JHA (CMCHLI);

0) 3a HaxoxaeHHe paboTHHKA 0e3 yBaKMTENBHBIX MPUYUH 0OJiee YETHIPEX YacOB IMOJAPSI B TCUCHHE
pabouero Hs BHE MPEEIOB pabouero Mecra;
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0] NPpUMEHEHNN CyJaMM Poccuinckon (Dep,epauw...

B) 3a OCTaBJeHHE 0e3 YBaKUTEIbHOM MPUYMHBI paOOThI JHMILIOM, 3aKIIOUUBIIMM TPYAOBOM JIOTOBOP Ha
HEOIpeICJIEHHBI CPOK, 0e3 MmpeaynpexaeHus padoToaaTelis O PacTOP)KEHUWH JOroBOpa, a PaBHO U JO
HCTEUEHHUs JBYXHEAEIBHOIO CpoKa npeaynpexaeHus (yacts nepsas crarby 80 TK PO);

T) 3a OCTaBJieHHE 0e3 YBaXHUTEIbHOW MPUYMHBI pabOTHI JIMIIOM, 3aKJIFOYUBIIAM TPYAOBOW OTOBOP Ha
OTpesieNIeHHbI CpPOK, /0 HCTEYEHHs CpoKa JOroBopa JIMOO 10 HUCTEUEHHUs CpOoKa MPEayNpexIeHUs o
JIOCPOYHOM PaCTOPXKEHUU TPYAOBOro ngoroBopa (craTks 79, dacth mepBas cratbu 80, crarhs 280, YacTh
nepBasi cratbu 292, yacThb nepsas cratbu 296 TK PD);

1) 32 CaMOBOJIBHOE MCIIOJIb30BaHKE JIHEN OTTYJIOB, & TAKXKE 32 CAMOBOJIBHBIN YXOJ B OTIYCK (OCHOBHOM,
JONIONTHUTENbHBIN). Ilpn 3TOM HEOOXOAMMO YYHTHIBaTh, YTO HE SIBISETCA MPOTYJIOM HCIOJIb30BaHHE
pabOTHUKOM JHEH OTAbIXa B cilydae, €cilii padorojarenb B HapyLIEHHE NPETyCMOTPEHHOH 3aKOHOM
00513aHHOCTH OTKa3aJl B MX MPEJOCTaBICHUH U BPEMs HCIIOJIb30BaHMS PAOOTHUKOM TaKHUX JIHEH HE 3aBHUCEIIO
OT yCMOTpeHHs paboTonaarens (HampuMmep, OTKa3 pabOTHUKY, SBJISIONIEMYCS JOHOPOM, B MPEJOCTaBICHUH B
COOTBETCTBUM C YacTbi0 4eTBepToil craThu 186 Komekca qHS OTAbIXa HEMOCPEACTBEHHO MOCIE KaKIOTO JTHS
Cauu KPOBH U €€ KOMIIOHEHTOB).

40. ITpu paccMOTpeHUH Aejia 0 BOCCTAHOBJICHUU Ha paboTe JinIa, IepeBeICHHOrO Ha APYTYI0 paboTy U
YBOJICHHOTO 3a TPOTYJ B CBSI3M C OTKAa30M NPUCTYNUTh K HeH, paboTomarens 0O0sS3aH MPEICTaBHTH
JT0Ka3aTeNIbCTBA, CBUJIETENIBCTBYIOLINE O 3aKOHHOCTH caMoro rnepesoja (crareu 72.1, 72.2 TK P®). B ciyudae
IPU3HAHUS [1€PEBO/Ia HE3aKOHHBIM YBOJIBHEHHE 3a MPOTYJI HE MOXKET CUUTATHCS 0OOCHOBAHHBIM M PAOOTHHUK
HOJUIeKHUT BOCCTAHOBJICHHIO Ha MpekHel padoTe.

41. Ecnu npu paspelieHuH Ccropa O BOCCTaHOBJICHHMM Ha paboTe JUIA, YBOJEHHOTO 3a MPOTYJ, H
B3BICKAHMU CPEIHETO 3apa0dO0TKa 3a BpPeMs BBIHY)KJICHHOTO MIPOTYJIa BEISICHAETCS, YTO OTCYTCTBHE Ha pabouem
MecTe ObUTO BBI3BAaHO HEYBAKUTEIBHOW NMPUYMHON, HO pabOTOMATEeNIeM HapyIIeH MOPSAOK YBOJIBHEHHS, CYAY
NpU  YAOBJIETBOPEHUHU 3asBICHHBIX TpPeOOBaHMN HEOOXOAMMO YUYUTHIBATh, 4YTO CpPEAHHM 3apaboToK
BOCCTAaHOBJIEHHOMY PaOOTHUKY B TaKHX CIIyyasiX MOKET ObITh B3bICKAH HE C IEPBOTO JHA HEBHIXOJA Ha
paboTy, a co IHS U3JaHUS MpHUKa3a 00 YBOJBHEHHMH, OCKOJIBKY TOJBKO C 3TOrO BPEMEHHU HPOTyJl sIBISETCS
BBIHYKJICHHBIM.

42. Tlpu pa3pelieHuu CIOpPOB, CBA3aHHBIX C PACTOPXKEHHUEM TPYAOBOTO JOrOBOpA MO MOAMYHKTY "0"
nyHkta 6 uyactu nepBoil cratbu 81 Kopekca (mosBieHue Ha paboTe B COCTOSHHUU aJIKOTOJIBHOTIO,
HapKOTUYECKOTO WJIM HMHOTO TOKCHUYECKOTO ONbSHEHMS), CYIbl IODKHBI MMETh B BUAY, YTO IO 3TOMY
OCHOBAHHIO MOTYT OBITH YBOJIEHbl PAaOOTHUKH, HaXOJIUBIIMECS B pabouee BpeMs B MECTE BBINOJIHEHUS
TPYAOBBIX 00513aHHOCTEH B COCTOSHUM AJIKOTOJILHOT'O, HAPKOTHUYECKOT'O MJIM MHOTO TOKCUYECKOTO OIbSHEHHUS.
[Ipu 5TOM He UMeeT 3HaUeHUs], OTCTPAHAJICS JI PaOOTHUK OT PabOTHI B CBA3U C YKAa3aHHBIM COCTOSIHUEM.

Heo6xonumMo Takke y4HUTBIBATh, YTO YBOJBHEHHE TI0 ATOMY OCHOBAaHHMIO MOXKET TOCJIE0BAaTh U TOT/a,
Korga pabOTHUK B pabodee BpeMsi HAXOAWJICS B TaKOM COCTOSSHMM HE Ha CBOEM pabodeM MecTe, HO Ha
TEPPUTOPUHU JAHHON OpraHu3aluyd JUO0 OH HAXOJWICAd Ha TEPPUTOPHUH OO0BEKTa, /i€ MO MOPYUYEHHUIO
paboTonaTens JOJKeH ObLI BBIMOIHITH TPYJIOBYIO (DYHKIIHIO.

CocTosiHME aJIKOTOJILHOIO 100 HApKOTUYCCKOI'0 MM HMHOI'O TOKCHYECKOI'O OIIbSHCHUSA MOKCT OBITh
TOATBCPIKACHO KaK MCAUIIMHCKHUM 3aKJIFOUCHUCM, TaK U JPYTMMU BUJAMU JOKA34TCIILCTB, KOTOPBIC NOJIKHBI
OBITh COOTBETCTBEHHO OLICHCHBI CYZIOM.

43. B cirydae ocriapuBaHus paOOTHHKOM YBOJBHEHUS TI0 MOJMYHKTY "B" MyHKTa 6 4acTH NEpBOM CTAThH
81 Konekca pabotonarens 00s13aH IPEACTaBUTh JOKA3aTENbCTBA, CBUAETEIBCTBYIOIUE O TOM, YTO CBEACHUS,
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KOTOpble PAOOTHHMK pasriiacuji, B COOTBETCTBUU C JEHCTBYIOIIMM 3aKOHOJATEIbCTBOM OTHOCSTCS K
TrOCy/IapCTBEHHOU, CIy>KeOHOW, KOMMEpPYECKOW WM WHOW OXpaHseMOH 3aKkOHOM TaiiHe, IHO0 K
MEPCOHANBHBIM JIAaHHBIM JIPYyroro pabOTHWKA, 3T CBEACHHUS CTAJM HW3BECTHBI PA0OTHUKY B CBSI3H C
WCTIOJTHEHUEM MM TPYJIOBBIX 00S3aHHOCTEH U OH 00SI3BIBAJICS HE pa3riialiaTh TAKWE CBEICHUS.

44. Tlpm paccMOTpEeHUH el O BOCCTAaHOBJIEHHMH Ha paboTe JHI, TPYJOBOW JIOTOBOP C KOTOPHIMHU
pacTopruyT 1o noAnyHkTy """ nmyHkra 6 yactu nepBoi crathu 81 Kojekca, Cyabl TOJKHBI YUUTBIBATh, YTO 110
3TOMY OCHOBaHHUIO MOTYT OBITh YBOJIEHBI pA0OTHUKH, COBEPIIUBIINE XUIIEHHE (B TOM YUCIIE METKOE) Uy>KOTO
MMYIIECTBA, PACTPATy, YMBIIUICHHOE €r0 YHUYTOXKEHHE WJIM MOBPEXKJEHUE, MPU YCIOBUHU, YTO yKa3aHHBIC
HENpaBOMEPHBIE JACHCTBUS OBLIM COBEPIIEHBI MU MO MECTY PabOThl M UX BMHA YCTAHOBJICHA BCTYNHBIINM B
3aKOHHYIO CHJIy IIPUTOBOPOM cCyJa JHOO TIOCTAaHOBJIIEHWEM CyJIbH, OpraHa, JOJDKHOCTHOTO JIMIIA,

YIOOJIHOMOUYCHHBIX pacCMaTpuBaTh ACjIa 00 AIMHUHUCTPATUBHBIX ITPABOHAPYIICHUAX.

B kaudecTBe 4yXOro umyluiecTBa ciexyeT pacleHUBaTh J000€ HMMYIIECTBO, HE IpHHAJUIEXKAIIEe
JTAHHOMY paOOTHHKY, B YAaCTHOCTH HMMYILECTBO, NMpHHAJUIEeXKalee padOToNATeNto, APYruM paOOTHUKaM, a
TaKXkKe JHIaM, He SBISIOIUMCS paOOTHUKAaMU TaHHOW OpraHU3aliH.

YCTaHOBIEHHBI MECSYHBIM CPOK JUIsi NPUMEHEHHS TAaKOM MEpbhl JIUCLUIUIMHAPHOTO B3BICKAHUS
WCYHCIISICTCSl CO JTHS BCTYIUICHHS B 3aKOHHYIO CHITY MPUTOBOpPA CyJa JTMOO IOCTAaHOBJICHUS CYAbH, OpPTraHa,
JOJDKHOCTHOTO JIUIIA, YTIOJTHOMOYEHHBIX paCCMaTPUBATH Jiea 00 aIMUHUCTPATUBHBIX MTPABOHAPYIIICHUSX.

45. CynaMm HeoOXOAMMO MMETh B BHUJY, YTO PACTOPKEHHE TPYAOBOIO JOrOBOpa C PaOOTHUKOM IO
nyHKTy 7 yactu nepBoil ctateu 81 Konekca B CBsSI3U C yTpaTod IOBEpUs BO3MOXHO TOJIBKO B OTHOLIEHUU
pabOTHHKOB, HEMOCPEACTBEHHO OOCIY>KMBAIOIIMX JICHE)KHBIE WJIM TOBAapHbIC LIEHHOCTH (IIpHEM, XpaHEHHeE,
TPAHCIIOPTUPOBKA, PACIPEAEIEHUE U T.I1.), U IPU YCIOBHUM, UTO UMHU COBEPILIEHBI TAKUE BUHOBHBIE IEHCTBUS,
KOTOpBIE JaBajd paboTOJaTeNI0 OCHOBAHUE Uil yTPAThl JOBEPUSAM K HUM.

[Ipu ycTaHOBIEHMHM B NPEIYCMOTPEHHOM 3aKOHOM TMOpsiiKe (aKTa COBEpIICHUS XUILEHUS,
B3ATOYHUYECTBA U MHBIX KOPBICTHBIX NIPABOHAPYILIEHUH 3TH PAOOTHUKU MOTYT OBITh YBOJIEHBI II0 OCHOBAHHIO
yTpaThbl K HUM JIOBEpUs U B TOM ClIydae, KOrJla yKa3aHHble AeHCTBUS HE CBSI3aHbI C UX paboToil.

46. Ilpu paccMOTpeHHMH el O BOCCTAaHOBJIECHHMH Ha paboTe JIUI, TPYJOBOH JOTOBOpP C KOTOPHIMH
IIPEKpALLlEH B CBA3M C COBEPILIEHUEM HMMH aMOPAJIbHOIO IPOCTYIIKA, HECOBMECTHMMOIO C IPOAOIKEHHEM
naHHOU paboTh! (MyHKT 8 yactu nepsoit crateu 81 TK P®), cynam crnenyer HCXOAUTh U3 TOTO, YTO 110 3TOMY
OCHOBAHHIO JIOMyCKAeTCsl YBOJBHEHUE TOJIBKO TeX PAaOOTHHUKOB, KOTOpbIE 3aHUMAIOTCS BOCIUTATEIBHOMN
NeSITeIbHOCTBIO, HAIpUMEp YUYHUTeJel, npenojaBareiaeil yueOHbIX 3aBEACHUIN, MacTEpOB IIPOU3BOACTBEHHOIO
o0yuyeHMs, BOCIHTATENCH NeTCKUX YUYpekKAEHUH, M HE3aBUCUMO OT TOro, I/I€ COBEPIIEH aMOpaJbHBIN
MPOCTYIOK: [0 MECTY pabOThI WU B OBITY.

47. Ecnu BUHOBHBIE ICHCTBUS, NAIOLIME OCHOBAHME JJISl YTPATHI JOBEPHSL, TMO0 aMOpalIbHBINA POCTYTIOK
COBEpUIEHb pAOOTHUKOM IO MECTY pabOThI U B CBSI3U C UCIIOJIHEHUEM UM TPYJOBBIX 00S3aHHOCTEH, TO TaKOi
pabOTHHUK MOXKET OBITh YBOJICH ¢ Pa0bOTHI (COOTBETCTBEHHO MO MYHKTY 7 uiu 8 yacTu nepsoit cratbu 81 TK
P®) npu ycinoBuu coOnrofeHUs MOpsAKa MPUMEHEHHUS AMCUUIUIMHAPHBIX B3BICKAHUN, YCTaHOBJIEHHOI'O
ctather 193 Konekca.

Ecnu ke BHHOBHBIE NEMCTBUSA, JalollMe OCHOBAaHUS Uil YTpaThl JOBEpUs, JTUOO COOTBETCTBEHHO
aMOpaJIbHBIN MPOCTYIOK COBEPUICHBI pAOOTHHUKOM BHE MECTa pabOTHI WIIM 1O MECTy pabOThl, HO HE B CBSI3H C
WCTIOJTHEHUEM UM TPYAOBBIX 00sS3aHHOCTEH, TO TPYIOBOM JOTOBOP TAaKXKe MOXET OBITh PACTOPTHYT C HUM TI0
IYHKTY 7 win OyHKTY 8 yacTu nepBoit cratbu 81 TK PO, HO He mo3aHee 0IHOTo roja co JHS OOHApYKeHUs
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npocTymnka paboronatenem (dacth nstas cratbu 81 TK PO).

48. Cynam crienyeT UMETh B BUJY, UTO PACTOP>KEHUE TPYJIOBOTO JOroBOpa MO MYHKTY 9 yacTu mepBoit
cratei 81 Kogekca JomycTHMO JHUIIb B OTHONICHWHM PYKOBOJIUTENECH opraHuzanuu (¢duimana,
MIPEJICTAaBUTENIBCTBA), €T0 3aMECTHTEICH M TJIABHOTO OyXrajarepa W MPH YCIOBHU, YTO MMH OBLJIO TPHHSIITO
HE0OOCHOBAHHOE pelLIeHHe, KOTOpOoe TOBJEKJIO 3a Cco0O0i HapylleHHEe COXPaHHOCTH HMYIIECTBa,
HEMPaBOMEPHOE €ro MCIOIb30BAHUE WM UHOH yIIepO UMYIIECTBY OpraHU3al|H.

Pemrass Bompoc o TOM, SIBJIAJIOCH JIM NPUHATOE pelleHHe HeOOOCHOBAaHHBIM, HEOOXOIMMO YUYUTHIBATH,
HACTYIMJIU JIM Ha3BaHHBIC HEOIAroNMpUATHBIEC OCIEICTBIS MMEHHO B Pe3yJIbTaTe MPUHATHS 3TOTO PELICHUS U
MOXKHO JI1 OBUIO WX HM30€kaTh B CiIydyae MPHHATUS Jpyroro pemieHus. [Ipu 3ToM, ecim OTBETUYMK HE
MIPEICTaBUT JJOKAa3aTeNIbCTBA, MOATBEPIKIAIOIIME HACTYIIICHHE HEOIaronpusTHBIX MOCIEACTBUM, YKa3aHHBIX B
nyHkTe 9 dactu nepBoii crateu 81 Konekca, yBosibHEHHE 110 JAHHOMY OCHOBaHHUIO HE MOXET ObITh MPU3HAHO
3aKOHHBIM.

49. PaGoTomarenp BIpaBe pacTOPTHYTh TPYAOBOW ToroBop mo myHKTy 10 uwactu mepBoi crartbu 81
Kopekca ¢ pykoBoauTeneM opraHnu3zanuu (puiinana, NpeJCTaBUTENbCTBA) WM €r0 3aMECTHTEISIMU, €CITU MU
OBLIO NOMYILEHO OAHOKPATHOE IPpy00e HAapyIICHNE CBOUX TPYAOBBIX O0s3aHHOCTEH.

Bonpoc o ToM, SBISIOCE 1M TONYLIEHHOE HAapyLIeHHE IPyObIM, PEIaeTcsl CyJIOM C YYETOM KOHKPETHBIX
00CTOSITENHCTB Kaxka0ro Aena. [lpu aTom 00s3aHHOCTH JOKa3aTh, YTO TaKOE HapyIIEHHE B IEHCTBUTEIHHOCTH
MMEJIO MECTO M HOCWJIO TPYOBIif XapakTep, IeKUT Ha paboToaarere.

B kauectBe rpy0oro HapylieHush TPYyIOBBIX OOS3aHHOCTEH PYyKOBOJIUTENIEM opraHuzanuu (Quiamana,
MIPEICTaBUTENBCTBA), €T0 3aMECTUTEISIMH CIIEAYET, B YACTHOCTH, PACIIEHUBATH HEUCIIOJHEHHE BO3JIOKEHHBIX
Ha 3THX JIMIl TPYJOBBIM JOTOBOPOM OOSI3aHHOCTEH, KOTOPOE MOTJIO MOBJIEYb NMPUYMHEHHE BpPEAa 370POBBIO
PabOTHUKOB JINOO MPUUMHEHUE UMYILIECTBEHHOI'O yliepOa opraHu3alyi.

Hcxons wn3 conmepxkanuss nyHkta 10 wactm mepBoi craten 81 Koxekca pykoBOguTENHM JpYyrux
CTPYKTYPHBIX NOJpa3/eJIeHUI OpraHu3aluy U UX 3aMECTUTEIIH, a TAKXKe TJIaBHbIM OyXraiarep opraHu3aluy He
MOTYT OBITh YBOJICHBI IO 3TOMY OCHOBaHMIO. OIHAKO TPYIOBOW JOrOBOpP C TaKMMU PAOOTHUKAMH MOXKET
OBITH PacTOPrHYT 3a OJHOKpaTHOE Ipy0oe HapylIeHHEe UMH CBOMX TPYIOBBIX OOS3aHHOCTEH MO MYyHKTY 6
gactu nepBoii cratbu 81 TK P®, ecnu coBepiieHHble UMM JESHHS IMOANAAAIOT TOJ MEpeueHb TIpyObIX

nyn

HapyIIeHW, yKa3aHHBIX B moAanyHkTax "a" - "a" myHkra 6 yactu mepBoit crateu 81 Kogekca, 1160 B MHBIX
CIIydasiX, €CJIM 3TO MPEIyCMOTPEHO (eiepaibHbIMU 3aKOHAMH.

50. Ilpunumas Bo BHMMaHue, uTo craThs 3 Kozgekca 3ampeiaeT orpaHu4MBaTh KOro-1M00 B TPYIOBBIX
mpaBax U CBOOOJAX B 3aBUCUMOCTU OT JOHDKHOCTHOTO TIOJOXKEHHS, a TaK)KE YUUTHIBAs, YTO yBOJbHEHUE
PYKOBOJIUTENSI OpraHU3alMy B CBA3HM C MPHUHATHEM YIOJHOMOYEHHBIM OPraHOM HOPUAMYECKOTO JIMIa JH00
COOCTBEHHUKOM HMYIIIECTBA OPTaHU3AlUU, JTUOO YIMOJIHOMOYCHHBIM COOCTBEHHHKOM JIUIIOM (OpraHOM)
pelieHus O JOCPOYHOM MpEKpalleHWH TPYJOBOIO JOrOBOpa IO CYLIECTBY SBISETCS YBOJbHEHHEM IIO
vHANMAaTHBE paboTtonmarens W riaaBa 43 Koxekca, perymupyromas OCOOCHHOCTH TpyAa PyKOBOIAUTEIS
OpraHU3allM, HE COACPKUT HOPM, JIMIIAIOIMIMX ITUX JIUI TAPAHTUH, YCTAHOBIEHHON YaCThIO IIECTON CTaTbU
81 TK PO, B Bume obiiero 3ampera Ha yBOJIbHEHHE PaOOTHHMKA MO WHUIMATHBE pabOTOAaTeNsl B MEPUOA
BPEMEHHON HETPYJOCNOCOOHOCTH M B MEpHOA IMpeObIBaHUS B OTHYyCKe (KpoMme ciydas JUKBUAALUU
OpraHu3aIMK JIMO0 MPEKPALICHUs EATETbHOCTH UHIANBUAYAIBHBIM MPEANIPUHAMATEIEM), TPYAOBOH T0TOBOP
C PYKOBOJMTENEM OpraHU3allii HE MOXET ObITh MpeKpallleH 1o MyHKTy 2 ctatby 278 Koaekca B mepuos ero
BPEMEHHOW HETPYAOCIOCOOHOCTH WJIM IPEOBIBaHUSI B OTITYCKE.
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51. B cuny nmynkra 11 wyactu nepBoii crateu 77 u ctathl 84 TK P® TpyaoBoii JoroBop MOMKET OBITh
MPEeKpaIlleH BCJICJICTBHE HAPYLICHUs YCTaHOBIIEHHBIX TpylnoBbIM KojekcoM P® unmu uHbIM (emepaibHbIM
3aKOHOM ITpaBWJI 3aKJIFOYEHUS TPYIOBOIO JOIOBOPA, €CIM HAPYIIEHNUE 3TUX MPABUI UCKIHOYAET BO3MOXHOCTh
MPOJOJKEHHsI pabOThl U paOOTHUK HE MOXKET OBITh NMEPEBENEH C €ro MUCBbMEHHOTO COIJIacusi Ha JAPYTylo
HMEIOIIYIOCS y paboToaaTesst padory.

ITpu >TOM HEOOXOOUMO YUHMTHIBaTh, YTO €CIM IpaBHJa 3aKIIOUYEHHUs TPYJOBOIO JOroBopa ObLIM
HapyleHbl MO0 BHUHE CaMOro pabOTHMKA BCIEICTBUE IPEACTABICHUS MM IOJJIOXKHBIX JOKYMEHTOB, TO
TPYAOBOM TOTOBOP C TAaKUM PabOTHUKOM pactopraercs mo nmyHkTy 11 gactu nepsoit crateu 81 Kojnekca, a He
o nyHkty 11 wactu nepsoii crateu 77 Konekca.

52. VBonbHeHHEe pabOTHHKA 32 HEOJHOKPATHOE HEUCIIOJIHEHUE 0€3 yBaXKUTEJIbHBIX MPUYMUH TPYIOBBIX
00s13aHHOCTEH, a TakXke 3a OJHOKpaTHOe rpyboe HapylleHue pabOTHHUKOM TPYAOBBIX OO0sS3aHHOCTEW; 3a
COBEpIICHHE BUHOBHBIX JIEHCTBUH, JAIOIIUX OCHOBAHUE JJISl YTPAThI TOBEPHUS, UJIU COBEPILICHHE aMOPAJILHOTO
NPOCTYIKa, €CIM BUHOBHBIE CHCTBHS, NAIOLIME OCHOBAaHUE MMl yTpaThl JOBepus, JTHUOO0 amMopanbHBII
MPOCTYNOK COBEPIICHBI PAa0OTHUKOM I10 MECTy pabOoThl WJIM B CBSI3U C HCIOJIHEHHEM MM TPYHOBBIX
00513aHHOCTEH; YBOJbHEHNE PYKOBOIMUTENS OpraHu3auuu (puiamana, mpeacTaBUTENbCTBA), €ro 3aMeCTUTENeH
WIA TIaBHOTO OyXrajnTepa 3a NMpPUHSATHE HEOOOCHOBAHHOTO PEUICHHMs, MOBJICKIIETO 3a COOOW HapyIIeHHE
COXPAaHHOCTH MMYIIECTBA, HEMIPABOMEPHOE €ro MCIOJb30BaHUE WM WHOM ylIiepOd MMYLIECTBY OpraHU3alluy;
YBOJIbHEHUE PYKOBOAMTENS OpraHu3aluu (puinania, npeJcTaBUTEIbCTBA), €r0 3aMECTUTENCH 3a OHOKpAaTHOE
rpyboe HapylieHHue TPYIOBBIX OOS3aHHOCTEI; yBOJBHEHHUE IMEJarormiyeckoro padOTHUKA 3a MOBTOPHOE B
TEUYEHUE OHOTo Troja rpyboe HapylleHHEe ycTaBa 00pa3oBaTENbHOIO yupexkaeHus (IMyHKThl 5 - 10 wactu
niepBoit ctathu 81, myHKT 1 crarbu 336 TK P®) sBasiercss Mepoil IUCIMILUIMHAPHOTO B3bICKAHUS (4aCTh TPEThA
cratby 192 TK P®). IloaTOMy yBOJIbHEHHE O yKa3aHHBIM OCHOBAHHUSM JOITyCKAeTCsl HE MO3/JHEE OJIHOTO
MecsIa co JHA OOHApy»XEHHUs TMPOCTYIKAa, HE CUMTass BPEeMEHH OOJe3HM paOOTHHKA, MPEOBIBaHMS €Tr0 B
OTIIyCKE, a TaK)XK€ BPEMEHHU, HEOOXOAMMOIo Ha COOJIOICHHE MPOLEAYPhl yueTa MHEHHS MPEJCTaBUTEILHOTO
oprana paboTHuKa (4acTh TpeThbs cTaThl 193 TK P®). JlucrumiuHapHOe B3bICKAHHE HE MOXKET OBITh
NIPUMEHEHO NO3JHEE LIECTH MECALIEB CO JHS COBEPIICHHs IPOCTYNKA, a MO Pe3yJbTaTaM pPEBU3UHM WU
MIPOBEPKH (PMHAHCOBO-XO3SIMCTBEHHON JEATEIBHOCTH WIH ayIUTOPCKON MPOBEPKH - MO3/IHEE JBYX JIET CO JIHS
ero copepuieHMs. B yka3aHHblE CpPOKM HE BKIIIOYAETCSI BpeMs IPOU3BOJCTBA IO YTOJIOBHOMY Jeiy (4acTh
yerBepras crarby 193 TK POD).

(B pen. ITocranornenwuii [nenyma Bepxosrnoro Cyaa PO ot 28.09.2010 N 22, ot 24.11.2015 N 52)

53. B cuny crartbu 46 (yacth 1) Koncrutyuuu P®, rapanTtupyiomeil kaxaoMy cyneOHyI0 3allUTy ero
NpaB U CBOOOJ, U KOPPECIOHIUPYIOMIUX €l MOJOKEHUH MEKIyHapOIHO-NPABOBBIX AKTOB, B YAaCTHOCTHU
cTathy 8 BceoOriei aexiapanuu npaB yeaoBeka, cTareu 6 (myHKT 1) KoHBeHIMY 0 3ammTe mpaB yeinoBeka U
OCHOBHBIX CB000J, a Taikke cTaThil 14 (myHKT 1) MexayHapoqHOro makra o rpaKAaHCKUX U MOJIUTHYECKUX
npaBax, rocyJapcTBo 00s13aHO 00ecrevynTh OCYIIECTBICHHE IpaBa Ha CyJeOHYIO 3allMTy, KOTOpas J0JKHA
OBITH CIIPaBEIJIMBOM, KOMIIETEHTHOM, MOJTHOW U () PEKTUBHOM.

VYuuthiBas 3TO, a TaKke NPUHUMAs BO BHUMaHUE, YTO CY[, SBISIOIIMICS OPraHOM IO Pa3pelICHHUIO
WHJMBHUIyaIbHBIX TPYJAOBBIX CHOpOB, B cuiay yactu 1 crateu 195 T'TIK PO nomkeH BbIHECTH 3aKOHHOE U
000CHOBAaHHOE pENICHNE, O0CTOATEIHCTBOM, UMEIOIIMM 3HAYEHHUE ISl MPABHUIIBHOTO PACCMOTPEHUs Jen 00
OCIIAPUBAHUYU JHCIUIUIMHAPHOTO B3BICKAHUS WJIM O BOCCTAaHOBICHHMM Ha padoTe W  MOJJISKANTIM
JTIOKa3bIBAaHUIO pabOTOIaTEIEM, SIBIISICTCS COONIIOCHUE UM TIPH MMPUMEHEHUH K PaOOTHUKY AUCITUTUTHHAPHOTO
B3bICKaHMUSI BbITEKarommx u3 crareu 1, 2, 15, 17, 18, 19, 54 u 55 Konctutynmuun P® u npusHaBaeMbIx
Poccuiickoit denepanueii kKak MpaBOBBIM TOCYIaPCTBOM OOIIMX MPHUHIIUIIOB IOPUINYECKOH, a CIIe0BATEIbHO
Y TUCUUILTIMHAPHOM, OTBETCTBEHHOCTH, TAKUX, KaK CIIPaBEJIMBOCTh, PABEHCTBO, COPA3MEPHOCTh, 3aKOHHOCTb,
BHUHA, TYMaHU3M.
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B stux wmemsx paboromarento HEOOXOAMMO MPEACTaBUThH JOKA3aTENbCTBA, CBUAETENILCTBYIOIIUE HE
TOJILKO O TOM, 4TO PaOOTHUK COBEPIIWI AUCHUIUIMHAPHBIA MPOCTYNOK, HO U O TOM, YTO HPU HAJOKECHUU
B3bICKaHHS YUHUTBHIBAJIHCH TSXKECTh 3TOTO MPOCTYMKAa U OOCTOSATENBCTBA, MPU KOTOPHIX OH OBLI COBEPIIEH
(uactp msaTas crathu 192 TK P®), a taxke npealiecTByollee MOBEACHUE PAOOTHUKA, €ro OTHOLIEHHE K

Tpyny.

Ecmm IIpu paCCMOTPCHHUHU A€JIa O BOCCTAHOBJICHMU Ha pa60Te Cyd MpUACT K BbIBOAY, YTO IMPOCTYIIOK
JEUCTBUTEIILHO MMET MCCTO, HO YBOJIbHCHHUEC IPOU3BCIACHO oe3 yucTa BBINICYKA3daHHBIX O6CTOHT€J’IBCTB, HCK
MOJKET OBITh YAOBJICTBOPCH.

OpHako B yKa3aHHOM CJllydae CyJ HE€ BIIpaBE 3aMEHUTb YBOJIbHEHHE APYrodl MeEpoil B3bICKaHUS,
IIOCKOJIBKY B cOOTBEeTCTBUU co crarbed 192 Konekca HajoxkeHMe Ha pabOTHUKA JUCHMILUIMHAPHOIO
B3BICKAHUS ABJIETCS KOMIIETEHLIMEN paboToaarers.

3apaboTHas minata. Exeroanbie
JIOTIOTHUTEJIFHBIE OTITyCKa. 3a0acToOBKa

54. Tlpu pasperieHUu CHOpPOB, BO3HHUKIIWX B CBSI3M C BBIIUIATOM pabOTHUKY 3apabOTHOM TIaThl B
HEJCHE)KHOM (opMe B COOTBETCTBHM C KOJUIEKTHBHBIM JIOTOBOPOM MM TPYAOBBIM JOrOBOPOM, HEOOXOAMMO
UMeTh B BUAy, uTo 1o cMbiciy crateu 131 Komekca u cratbu 4 KonBeniiun MOT N 95 1949 r. 06 oxpane
3apa0oTHOM 1atel (patuduumposana YkasoM Ilpesunuyma BepxoBnoro Cosera CCCP N 31 ot 31 sHBaps
1961 r.) BbiIaTa 3apaboTHOM mjaTbl B Takoil (opMe MoXKeT ObITh NpU3HAHA OOOCHOBAaHHOM IpHU
JIOKa3aHHOCTH CIIEAYIOMINX IOPUANYECKH 3HAYMMBIX O0OCTOSATEIBCTB!

a) WMENOCh JIOOPOBOJLHOE BOJICH3BSIBJICHHE pPAa0OTHHKA, TOJITBEPKICHHOEC €ro IMHCHbMEHHBIM
3asBJICHUEM, Ha BBILJIATy 3apaboTHOM TuiaThl B HeaeHexkHoW (opme. [lpu stom crareeit 131 Kogekca He
UCKJII0YaeTcs MpaBo paOOTHUKA BBIPA3UTh COTJIacHe Ha MOJy4YeHUE YacTH 3apaOO0THOM IUIaThl B HEJEHEKHOM
(dhopMe Kak MpH JaHHOI KOHKPETHOH BBIMIIATE, TAK U B T€UEHHUE OINPEAETICHHOTO CpoKa (HampuMmep, B TeUSHUE
KBaprania, rofa). Ecnu paboTHUK M3BSBUI KEJIaHWE Ha MOMydYeHHE YacTH 3apa0OTHOM IMJIaThl B HATypaibHOU
(dhopMe Ha onpeeNeHHBIN CPOK, TO OH BIPABE IO OKOHYAHUS dTOTO CPOKA IO COTIIACOBAHUIO C paboToaarenem
OTKa3aThCs OT TaKOU (DOPMBI OTLIATHI;

0) 3apaboTHas 1UIaTa B HEJCHE)KHOM (popMe BhIIJIau€Ha B pa3Mepe, He npeBbiiaionieM 20 mpoIeHToB 0T
HAYMCJIICHHOW MECSYHOM 3apa00THOM TIaTHI;

B) BbIIJIaTa 3apa0OTHOM IJIaThl B HATYypaJIbHOW (popMe sIBiIseTCsl OOBIYHON MIIH JKeJaTeIbHON B TaHHBIX
OTpacisiX MPOMBIIUIEHHOCTH, BHJaX SKOHOMHYECKOM NeATeNbHOCTH WM Hpodeccusx (Hampumep, Takue
BBIIIAThI CTAJIM OOBIYHBIMH B CEJILCKOXO0391CTBEHHOM CEKTOPE SKOHOMMUKH);

') MOAOOHOTO POJa BBITUIATHI SBJSIOTCS MOIXOIANIUMHU JJI JTUYHOTO MOTpeOsieHus pabOTHUKA M €ro
CEMbU WJIA MPUHOCAT €My HM3BECTHOTO POJa TMOJb3Y, UMEsI TIPH 3TOM B BHJIy, YTO HE JIOMyCKaeTCs BHITIIATa
3apaboOTHOM IIaThl B OOHAx, KymoHax, B (opMe MONTOBBIX 00s3aTEIbCTB, PACIHCOK, a TAKXE B BHJIC
CIUPTHBIX HAIUTKOB, HAPKOTUYECKUX, TOKCUYECKHX, SIIOBUTHIX M BPEIHBIX BEILECTB, OPYXKUs, OOCTPUIIACOB
U JIpYyTUX TPEIMETOB, B OTHOIICHHH KOTOPBIX YCTAHOBJICHBI 3alpPeThl WM OTPAHUYCHHS] HA UX CBOOOIHBIN
00opoT;

Q) TIpu BbIIJIaTe pabOTHUKY 3apabOTHOM MIaThl B HATypalbHOM (opMme coONIoleHbl TpeboBaHUs
Pa3yMHOCTH U CIIPABEIJIMBOCTH B OTHOLIEHUH CTOMMOCTH TOBapoOB, MEPEaBaeMbIX €My B KaueCTBE OIJIAThI
TPYyAa, T.€. UX CTOUMOCTb BO BCSIKOM CIIy4yae HeE JIOJDKHA MPEBBIIATh YPOBEHb PhIHOYHBIX I€H, CIOXKHUBILIUXCS
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AJI1 5TUX TOBAPOB B JAHHOM MECTHOCTH B nepruoa HAYMCJIICHUA BBITIIAT.

55. Ilpu paccMOTpEeHUU CIOpa, BO3HUKIIETO B CBS3H C OTKa30M pa0OTOAATENs BHIIUIATUTH PAOOTHHUKY
MPOLICHTHI (ACHEXKHYIO KOMIICHCAIMIO) 32 HAPYIICHHE CPOKA BHITLIATHI 3apa00THOM IJIaThl, OTUIATHI OTITYCKa,
BBITUIAT MPU YBOJBHEHUU U JIPYTUX BBIILIAT, IPUYUTAOIINXCS pAOOTHUKY, HEOOXOIMMO UMETh B BHJIY, UTO B
COOTBETCTBHUU CcO cTarheit 236 Konekca cy BripaBe yA0BIETBOPUTH UCK HE3aBUCUMO OT BUHBI pabOTOATENS B
3aJIep’KKe BBITUIATHI YKa3aHHBIX CYMM.

Ecnu KONNEKTUBHBIM JTOTOBOPOM WJIU TPYIOBBIM JOTOBOPOM OMpEAeNieH pa3Mep MPOIEHTOB,
MOAJNIEKAIUHN yIiaTe paboToAaTeseM B CBA3H C 3aJePKKOM BBIILIATHI 3apa00THOM MIIAaThl TMOO WHBIX BBITUIAT,
MPUYUTAIOLINXCS PAaOOTHHUKY, CYJ UCUUCISIET CYMMY JICHEKHON KOMIIEHCAIMU C YYE€TOM 3TOTO pa3Mepa mpu
YCJIOBHH, YTO OH HE HUKE YCTAaHOBJIEHHOTO cTaThel 236 Konekca.

Hauncnenue mpoueHTOB B CBS3M C HECBOEBPEMEHHOM BBIILUIATON 3apa0OTHOM IUIaThl HE MCKIIOYAeT
npaBa paOOTHMKA Ha MHAEKCALMIO CYMM 3aJepXKaHHOM 3apaOOTHOM IUIaThl B CBSI3M C MX 0OECLEHMBAHUEM
BCJIEJICTBHE MH(IIALUOHHBIX ITPOLIECCOB.

56. Ilpu paccMoTpeHHH JieNa TI0 UCKY paOOTHUKA, TPYIOBbIE OTHOIICHUS C KOTOPBIM HE MPEKPAIIEHBI, O
B3bICKaAHUHN HaqHCHeHHOﬁ, HO HE BBLIIUIAYCHHOU 3apa60TH0171 [J1aTbhl HAJJICKHUT YUYUTBIBATH, YTO 3asABJICHUC
paboronaTenst 0 MPOIycKe pabOTHUKOM CpOKa Ha OOpalleHHe B CyJ camMo Mo cebe He MOXKET CIYKUTh
OCHOBAaHMEM JUIsI OTKa3a B YJOBIETBOPCHWH TpeOOBAaHMsS, IOCKOJIBKY B YKa3aHHOM CiIy4ae CpOK Ha
oOpamieHne B CyJ HE TPOIYINEH, TaK KaK HapylIeHWe HOCHT JUISIIAKCS XapakTep MU 005S3aHHOCTh
paboTonaTelns Mo CBOCBPEMEHHOM U B TMOJIHOM 00beMe BBITUIATE PAOOTHUKY 3apabOTHOM IUIATHI, a TEM Oolee
3aJIep:KaHHBIX CYMM, COXPAHSIETCS B TE€UCHHE BCETO MepHoa JeHCTBUS TPYAOBOTO JIOTOBOPA.

57. Tlpu paspemnieHuH CIOpOB, CBSI3aHHBIX C HECBOCBPEMEHHOU BBITLIATON 3apaOOTHOM IUIATHI, CyJaam
ClIelyeT UMEeTh B BUY, UTO B cuily cTaThil 142 Konekca paOOTHHK MMEET IpaBoO Ha MPUOCTAHOBIIEHUE PabOThI
(32 HMCKIIFOUEHUEM CJIy4yaeB, MEPEeYMCICHHbIX B 4acTH BTopoil crathu 142 TK P®) mpu ycinoBuu, 4TO
3aJepXKKa BBIIATHl 3apabOTHOM muaThl cocraBwia Oonee 15 nHell M paOOTHUK B NUCbMEHHOW (opme
U3BECTHJI paboToaresst O MPUOCTAaHOBJIEHUM palboThl. IIpu 3TOM HEOOXOAMMO YUMTBIBATH, YTO HCXOIS M3
Ha3BaHHOW HOPMBI MPUOCTAHOBIIEHHE PAOOTHI JOMYCKAETCS HE TOJIBKO B Cilydae, KOTJa 3aJepiKKa BBITUIATHI
3apa0OTHOM TuIaThl Ha Cpok Oosiee 15 mHell mpowsomia mo BuHE paboTojmatelns, HO U NMPU OTCYTCTBHHU
TaKOBOM.

58. Pazpemasg cmnopbl, BO3HUKIIME B CBA3M C IPEJOCTAaBICHHEM paOOTHHUKAM €KErOJHBIX
JIONIOJTHUTENbHBIX OTIYCKOB, HEOOXOAMMO YUWTBIBaTh, YTO MPABO HAa TaKUE OTIyCKa HMMEIOT pPabOTHHKH,
nepevnciIeHHble B yacTu nepBoit crateu 116 Konekca, a Takke Apyrue KaTeropuu pabOTHHUKOB B CIydasx,
NpeayCMOTpeHHbIX TpyHaoBbIM KojekcoM P® u wuHbIMH (enepaabHbIMH 3aKOHAMH, KOJUIEKTHBHBIMU
JIOTOBOpaMH WJIU JIOKaJIbHBIMU HOpMaTUBHBIMU akTaMu (cratbd 116 TK POD).

IIpn sTOM cinenyer uMmeTh B BUAY, 4TO B cwily crared 5 u 8§ Koxekca MOnoKeHHsI KOJUIEKTUBHBIX
JIOTOBOPOB MJIM COTJIAIIEHUH, a TAK)KE€ JIOKAIBHBIX HOPMATUBHBIX aKTOB, PETYJIHPYIOUIUE YCIOBHUS U MOPSIOK
IPEJOCTABICHUS  €KErOAHBIX  JONOJIHUTEIBHBIX  OTIYCKOB,  YXYJIIAOIIUE [0 CPaBHEHUIO C
3aKOHOJATEIbCTBOM O JIOTOJHUTENBHBIX OTIIyCKaX IOJIOKEHHE PAaOOTHUKOB (HAmpuMep, YCTAHOBJICHHE
MEHBILIEH, 4YeM B COOTBETCTBYIOIIEM 3aKOHOJATEIBHOM aKTe, IPOAOLKUTEIBHOCTU JIOMOJIHUTEIBHOIO
OTIIyCKa), HE MOTYT IPUMEHSATHCS CYOM.

59. Ucxonast u3 nonoxkeruit yactu 3 cratbu 17, yactu 3 crareu 55 Koncturyuuu PO, a takke dactu
Tperbel cratbu 413 Kopnekca 3abacTtoBka, mpaBo Ha KOTOpyio rapantupoBaHo Koncrurymueit PO (uactes 4
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cratbu 37), MOXXeT ObIThb NpPU3HAHA HE3aKOHHOM, eclu B XojAe cyneOHoro pasOupartenbcTBa Oyaer
YCTQHOBJICHO, YTO HMEJIHUCh OrPaHMYEHHUS I pealu3aldd TpaBa Ha 3a0acTOBKY, YCTaHOBJICHHBIE
(denepanbHBIM 3aKOHOM (HaIpuMep, OHA IMPOBEACHAa B HapylleHHe yacTu mnepBoil craten 413 Konekca,
MpeyCMaTPUBAIOIIEH CITydan, KOT1a 3a0acTOBKa HE JIOMYCKAeTCs ), THOO0 OHA OblIa OOBSIBIICHA C HAPYIIICHUEM
CPOKOB, Tpoueayp M TpeOoBaHUI, yCTaHOBIEHHBIX KOJEKCOM, B YAaCTHOCTM HE OBLIM NPOBEACHBI
NPUMUPHUTEIIbHBIE TPOLEAYpPhl 10 0O0bsiBiIcHUs 3a0acToBku (ctathy 401 - 404 TK P®); pemenue o
NpOBEIEHUH 3a0aCTOBKH MPUHATO B OTCYTCTBUE HEOOXOAMMOIro KBopyMa (4acTh TpeThs cratbu 410 TK PD);
a0 3a 3TO pElUIeHHE MPOroJoCOoBajI0 MEHEe MOJOBHHBI PAaOOTHUKOB, MPUCYTCTBYIOUIMX Ha COOpaHHUU
(koH(epeHIIMM), WM 3a €ro yTBepXkaAeHHEe (IpU HEBO3MOXXHOCTH TPOBEICHUS COOpaHUs, CO3bIBA
KOH(EepeHINN) NPEeACTaBUTENLHBIA OpraH paOOTHUKOB COOpai HEJOCTATOYHOE KOJMYECTBO MOJIHCEH
paboTHukoB (dacth nsaTas cratbu 410 TK P®); He 6bu1 obecrieueH MUHUMYM HEOOXOIUMBIX padoT (yciyr),
BBINOJIHSAEMBIX B IIEPHOJ IPOBEICHHS 3a0aCTOBKM paOOTHUKAaMU OpraHu3anuii ((puinnuanos, IpeacTaBUTENbCTB
WIA MHBIX OOOCOOJNEHHBIX CTPYKTYPHBIX MOJpA3JeNeHuil), HMHIUBUAYaTbHBIX MpPEINpUHUMATENEH,
JeSITeIbHOCTh KOTOPBIX CBsA3aHA ¢ 0€30MaCHOCTHIO JI0EH, 0O0ecrieueHHeM HX 3/I0pOBbs M KM3HEHHO Ba)KHBIX
WHTEPECOB 00IIecTBa (YacTH TPeThs - BockMas cratbu 412 TK P®); paborogarens He ObUT IPEIyTPEKICH B
MUCHbMEHHOW (OpMe HE TO3JHEee YeM 3a JECSITh KAJICHJAApPHBIX IHEH O Hayalle MpeacTosiiel 3a0acTOBKU
(uactp BocbMast ctateu 410 TK PD).

BriHecenue cyiamu pereHuii mo TpyA0BbIM CIIOpaM

60. PaboTHHK, yBOJICHHBIH 0€3 3aKOHHOTO OCHOBaHHS WM C HApYLICHHEM YCTAHOBIIEHHOTO MOPSIKa
YBOJIbHEHUS, TIOJIJIEKUT BOCCTAHOBJICHHUIO Ha IMpekHel padote. [Ipu HEBO3MOKHOCTH BOCCTAHOBJIEHUSI €70 Ha
npekHel paboTe BCleACTBHE JIMKBUAAIIMYA OPTaHU3alMU CY/Jl IPU3HAET YBOJbHEHUE HE3aKOHHBIM, 00s3bIBAET
JMKBUAJALMOHHYK0 KOMUCCHIO WIH OpraH, IPUHABIINYI PEUICHUE O JIMKBUAALMHA OpPraHU3aliy, BBIILIIATUTh EMY
cCpedHMH 3apab0OTOK 3a BCE BpeMsl BBIHYXJEHHOro mnporyia. OIHOBpEMEHHO Cya NpU3HAeT pabOTHUKA
YBOJIEHHBIM 110 MyHKTY 1 yactu nepsoii cratey 81 TK P® B cBA3M ¢ IMKBUAALMEN OpraHU3aLUH.

Ecnu paGoTHHK, ¢ KOTOPBIM 3aKJTFOYEH CPOYHBIN TPYIOBOW JOTOBOp, OBUT HE3aKOHHO YBOJIEH C pabOThHI
70 MCTEUYEHHs] CPOKa JIOTOBOpa, CyJ BOCCTAaHABJIMBAeT pabOTHHMKA Ha NIpexHell paldoTe, a eciu Ha Bpems
paccCMOTpPEHMS CIIopa CyJIOM CPOK TPYAOBOTO JIOTOBOpa YK€ HCTEK, - MPHU3HAET YBOJBbHEHHE HE3aKOHHBIM,
U3MEHSET JaTy YBOJbHEHHS U (DOPMYIHPOBKY OCHOBAHHS YBOJIBHEHHS HA YBOJbHEHHE 10 MCTEUEHUH CPOKa
TPYZIOBOTO JOTOBOPA.

[To 3asiBneHHI0 pabOTHHMKA, YBOJBHEHHE KOTOPOTO MPHU3HAHO HE3aKOHHBIM, CYJ MOXKET OTPAHUYUTHCS
BBIHECEHUEM PEIICHHS O B3bICKAHUU B €r0 MOJIb3y CPEAHEro 3apaboTKa 3a BpeMsi BBIHYKJIEHHOTO MPOryJia 1
00 nm3MeHeHun (POPMYITHUPOBKH OCHOBAHUS YBOJIHHEHHUS HAa YBOJbHEHHE MO COOCTBEHHOMY >KEJaHUIO (YacTu
TpeThs U yeTBepTas cratbrl 394 TK PD).

61. Ecau npu paspelieHun crnopa 0 BOCCTAaHOBICHUH Ha padoTe cy[ MPHU3HAET, 4YTO paboToaTeNb UMEl
OCHOBAaHME JJIsl PAcTOPXKEHHs TPYIOBOrO JOrOBOpa, HO B IpUKa3e yKa3aJl HENpaBWIbHYIO JHOO He
COOTBETCTBYIOIIYIO 3aKOHY (POPMYJIHMPOBKY OCHOBAaHHUS M (WJIM) NPUYMHBI YBOJBHEHHMS, CyJ B CHIY YacTH
nsTor cratey 394 Kozgekca 00s13aH U3MEHHUTD €€ M YKa3aTh B PELICHUU MPUYMHY U OCHOBAHHE YBOJILHEHHS B
TOYHOM COOTBETCTBHH C (hopmynupoBkoil Kozekca wimu wmHOTO (hepepaqbHOrO 3aKOHA CO CCBUIKOM Ha
COOTBETCTBYIOIIIME CTAaThlO, YaCTh CTaThH, MyHKT cTaThu KojieKca WM MHOTO (eepalibHOTO 3aKOHA, UCXOs
U3 GaKTHUECKUX OOCTOATENILCTB, TOCIYKUBIINX OCHOBAaHUEM JJIS1 YBOJIBHEHMSL.

B cinydae mokazaHHOCTM TOro, 4TO HENpaBWIbHas (POPMYyJIHMPOBKA OCHOBaHMSA W (WIM) HPUYHMHBI
YBOJIBHEHUS MPENATCTBOBAJA MOCTYIUICHUIO paOOTHHKA HA JPYTyIO0 paboTy, CyJl B COOTBETCTBHH C YaCThIO
BocbMOI craThil 394 Kopmekca B3BICKMBACT B €r0 MOJIB3Y CPEIHHM 3apaboTOK 3a BCE BPEMS BBIHY)KICHHOTO
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ROHCYNIbTAHTI/TIOC
(pen. oT 24.11.2015) [JokymeHT npepoctasneH KoHcynbTaHTAOC

" o v [aTta coxpaHeHus: 11.01.2021
0] NPpUMEHEHNN CyJaMM Poccuinckon d)ep,epaum...

nporyJa.

62. Cpennuii 3apaboOTOK IJs OMJAThl BPEMEHH BBIHYKJIECHHOTO MPOTyJia ONpeAesieTcsl B TOpPSIKE,
npeaycMorpeHHoM crarbeit 139 TK PO.

[Tockonbky Konekc (cTarbs 139) yCcTaHOBHMII €MHBIN MOPSIOK UCUUCICHHS CPETHEH 3apaO0THON IIIaThI
JUIS BCEX CIIy4aeB OIPEJNIEJIEHUs €€ pa3Mepa, B TAKOM XKe MOPSAJKE CIEAYeT ONpeAessaTh CpeIHUM 3apaboTok
DU B3bICKAHNU JICHEXHBIX CyMM 3a BpEMS BBIHY)KIEHHOIO IPOryJja, BBI3BAHHOIO 3aJEPKKOM BBIIAYU
YBOJIEHHOMY paOOTHHUKY TpynoBOW KHWXKM (cTarhs 234 TK P®d), mpu BbIHYXJIEHHOM MpOTYJe B CBA3M C
HEeNpaBUWIbHON (pOpMyIHUpPOBKOI MpUUMHBI YBOJNBbHEHUs (4acTh BocbMas cratbu 394 TK P®), npu 3anepixkke
WCTIOJTHEHUS PEIICHUs Cyia O BOCCTaHOBIIEHHH Ha padote (craths 396 TK PD).

[Tpu 3TOM HEOOXOAMMO MMETH B BHIY, YTO OCOOEHHOCTH MOPSAKA MCYMCICHUS CpenHell 3apaboTHOM
IJ1aThl, ycTaHoBJIeHHOro cratbedl 139 Kopaekca, onpenenstores [IpaButensctBoMm Poccuiickoit denepannu ¢
ydeToM MHeHHsI Poccuiickoll TpeXCTOpOHHEH KOMHUCCHHM 10 PEryJHpPOBAHUIO COLHUAIBHO-TPYIOBBIX
oTHomeHuH (4acTh cenpmast crateil 139 TK PD).

[Tpu B3bICKAaHUM CpeTHETOo 3apaboTKa B MOJIb3Y paOOTHUKA, BOCCTAHOBJIEHHOTO Ha MPEXXHEH paboTe, WiH
B CJIy4ae NMPHU3HAHUS €T0 YBOJbHEHHS HE3aKOHHBIM BBHIMJIAYEHHOE €My BBIXOJHOE MOCOOME MOJUICKHT 3aUeTy.
OpHako mpu oOINpeAeNeHUuH pa3Mepa OIUIaThl BPEMEHH BBIHY)KIEHHOTO MpOTysa CpelHUd 3apaboTok,
B3BICKMBAeMbIii B O3y PabOOTHHKA 3a 3TO BpeMs, HE MOAJEKHUT YMEHBIIEHUI0 Ha CyMMbl 3apabOTHOMN
IUIaThl, MOJYYEHHOM y Jpyroro paboTojareis, HE3aBUCUMO OT TOro, paboTall y Hero pabOTHMK Ha JI€Hb
YBOJIBHEHUS WIIM HET, IOCOOMS 110 BPEMEHHON HETPY10CIIOCOOHOCTH, BBIIIJIAUEHHbIE HCTIY B Mpeeax Cpoka
OIJJAYMBAEMOT0 MPOryJia, a Takke nocobus mo 6e3paboTHiie, KOTOPOE OH MOJIyYall B MEPHOJ] BEIHYKICHHOTO
IIPOryJjia, MOCKOJIbKY YKa3aHHbIE BBIIUIATHI IEHCTBYIOIIUM 3aKOHOJATEIbCTBOM HE OTHECEHBI K UHCIIY BBIIUIAT,
MOJIEKAIUX 3aUeTy P ONPEIEICHUN pa3Mepa OIIaThl BDEMEHH BBIHYKJIEHHOTO MPOTyJIa.

63. B COOTBETCTBUU C YaCThIO YETBEPTOM CTaTbU 3 U 4acThIO NieBATOM cTaThu 394 Konekca cy BripaBe
YAOBJIETBOPUTH TPEOOBAHME JIMIIA, TOJBEPIIIETOCS TUCKPUMHUHAIMK B cepe Tpyaa, a Takxke TpeOOBaHHE
paboOTHHKA, YBOJEHHOTO 0€3 3aKOHHOTO OCHOBAHMSI WM C HapylIEeHHEM YCTaHOBJICHHOTO TMOpSAKa
YBOJILHEHUS JINOO HE3aKOHHO TMEePEBEICHHOO Ha IPYTYIO paboTy, 0 KOMIIEHCAIIUHA MOPATHHOTO Bpe/a.

VYuureiBas, uro KoJaekc He COaepKUT KaKUX-TH00 OrpaHMYeHHUN AJIs1 KOMIIEHCAIIMA MOPAJIbHOTO Bpea u
B MHBIX CIyyasX HapyLIeHHs] TPYIOBBIX IpaB paOOTHUKOB, CyJ B cuiy crareid 21 (ab3al yeThlpHaALAThIIA
yactu niepsoii) u 237 Kozaekca BnpaBe yl0oBIETBOPUTH TpeOOBaHUE paOOTHHUKA O KOMIIEHCALMU MOPAJIbHOTO
Bpe/ia, IPUUYMHEHHOTO €My JIFOOBIMU HEelPaBOMEPHBIMH JAECHCTBUSMU WK Oe3feiicTBueM paboTojaress, B TOM
yyciae M MpU HAPYLUIEHWH €ro MMYLIECTBEHHBIX IpaB (HampuMep, MpH 3alep>KKe BBIIAThl 3apabOTHON
TJIaThI).

B cootBercTBUM co cTratheit 237 Komekca KkomMmneHcalds MOPaJIbHOTO Bpe/la BO3MEILAETCS B JIEHEKHOM
dopme B pasmepe, ompeAensieMOM MO COTJAICHHIO paOOTHHKAa W paboTomarens, a B ciaydae cropa (akT
MPUINHEHUST paOOTHUKY MOPAJIHHOTO BpeJa W pa3Mep KOMIICHCAIIUU OIPEACIISIOTCS CYI0OM HE3aBUCUMO OT
MOJIJIEKAIIEr0 BO3MEILEHUIO0 UMYIIIECTBEHHOTO yIiiepoa.

Pa3mep xommeHcanuu MOPaJbHOTO Bpea OMpenessieTcsl CyI0M MCXO0/I1 U3 KOHKPETHBIX 00CTOSITENHCTB
KaKJOTO Jlela ¢ y4eToM o0beMa M XapakTepa MPUYHMHEHHBIX PabOTHHKY HPABCTBEHHBIX WIH (DU3HMUECKHUX
CTpaJaHWii, CTENEHU BUHBI PabOTOMATEINS, WHBIX 3aCITY)KUBAIOIIUX BHUMAHHUS OOCTOSITENBCTB, a TaKKe
TpeOOBaHUIl pa3yMHOCTHU U CIPaBEJIMBOCTH.
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0] NPpUMEHEHNN CyJaMM Poccuinckon d)ep,epaum...

64. B cBs3u ¢ npunsaTueM Hacrosuero [loctanoBnenus:
a) mpu3HaTh yTpaTtuBiuMu cuiy IloctanoBnenus Ilnenyma BepxoBrnoro Cyaa Poccuiickoii ®@enepanuu:

ot 21 mapra 1978 r. N 3 "O Bompocax, BOZHUKIIMX B Cy/IeOHOI MpakTUKE MpU MpUMEHeHHH cT. 214
Konekca 3akonoB o Tpyne Poccuiickoit ®denepanuu" ¢ HU3MEHEHMSIMH W JOIMOJTHEHUSMU, BHECEHHBIMU
[NocranoBnenusimu [lnenyma ot 20 nexabpst 1983 r. N 11 u or 23 asrycra 1988 r. N 9, B pemakuuu
[Toctanosnenus ITnenyma ot 21 nexadps 1993 r. N 11;

oT 22 nekabps 1992 r. N_16 "O HekoTOphIX Bompocax NMpuMeHeHus cynamu Poccuiickoit deneparuu
3aKOHOAATENBCTBA IPU Ppa3pelIeHUH TPyAOBbIX cropoB" B penakuuu IlocranoBnenmii Ilnenmyma ot 21
nexadps 1993 r. N 11 u ot 25 okrsa6pst 1996 r. N 10, ¢ u3MeHEHUSIMU U JOIOJHEHUSMH, BHECCHHBIMU
[TocranoBnenusimu [Inenyma ot 15 suBapst 1998 r. N 1 u ot 21 Hos6ps 2000 r. N 32;

0) [TocranoBnenus [Inenyma BepxoBroro Cyma Poccuiickoit deneparuu, conepxalire pa3bsiCHEHHUS 10
IIPUMEHEHUIO TPYAOBOIO 3aKOHOJATENBbCTBA, IMOMJIEKAT IPUMEHEHUI0 B TOM 4YacTH, B KOTOPOM OHM HE
npotuBopeyaT Tpynosomy koxekcy Poccniickonn denepanmu.
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