KOHCTUTYUMOHHBIN CY[ POCCUNCKON ®EOEPALINA

NmeHem Poccuiickon ®epepaumm

NOCTAHOBJIEHVE

OT 24 Hos6psa 2022 r. N 51-I1

Nno AENY O NMPOBEPKE KOHCTUTYLMOHHOCTH

MPUMEYAHUA K CTATBE 12.8 KOOEKCA POCCUNCKON ®EOEPALINA

O6 AODMUHNCTPATUMBHbBIX NMPABOHAPYLWEHUAX B CBA3U C 3ANPOCOM
CAJIEXAPOCKOIO rorPoOACKOro CygA AMAIIO-HEHELIKOIO

ABTOHOMHOI'O OKPYTA

KoHcTutyuuoHHeii Cya Poccuinckon ®enepauun B coctase MNpeacenatens B.[. 3opbkuHa, cygen A.HO.
Bywesa, I".A. Nagxnesa, J1.M. XKapkoson, C.M. KaszaHuesa, C.[. KHasesa, A.H. KokoToga, J1.0.
Kpacasuukosomn, C.I. MaBpvHa, H.B. MenbHuKoBa,

pykoBOACTBYACh cTaTben 125 (nyHKT "6" yactu 4) KoHcTuTyumm Poccuickon denepaumm, nyHKTom 3.1
YacTu NEPBOK, YacTSIMN TPETbLEN N YETBEPTON CTaTbK 3, YacTbio NepBon cTatbh 21, ctatbamu 36, 47.1,
74, 86, 101, 102 n 104 denepansHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHctuTtyumoHHom Cyae
Poccunckon degepaumn’,

paccmoTpen B 3acefaHuu 6e3 NnpoBefeHus CriyliaHns Aeno 0 NpoBepKe KOHCTUTYLIMOHHOCTH
npumedanus k ctatbe 12.8 KoAll Poccuiickon ®egepaunn.

[MoBogoM k paccMoTpeHuto Aena sisuncs 3anpoc Canexapackoro ropoackoro cyaa Amano-HeHewkoro
aBTOHOMHOro okpyra. OCHOBaHMEM K pacCMOTPEHMIO Aena aBunacb obHapyKuBLLasCs
HeonpeaeneHHOCTb B BONPOCce 0 TOM, COOTBeTCTBYeT nu KoHcTuTyumnmn Poccunckon ®enepavium
ocnapvBaemoe 3asBUTENEM 3aKOHOMOSTOXEHME.

Bacnywas coobuieHune cyabu-goknaaydnka C. 1. KHaseBa, nccnenosas npeacTaBrneHHble JOKYMEHTbI U
WHble MaTepumansbl, KoHcTuTyumoHHbI Cya Poccuickon ®enepauium

yCTaHOBUIT.

1. CornacHo npumeyaHuio k ctatbe 12.8 "YnpaBsneHue TpaHCNOPTHbIM CPeACTBOM BOAUTENEM,
Haxo4sALWMMCS B COCTOSHUM ONbsIHEHUS, Nepefaya ynpasneHus TPaHCNOPTHLIM CPEACTBOM MLy,
HaxopsLemycsi B cocTosiHum onbsiHeHnsa" KoAl Poccuiickon ®epepauumn ynotpebneHune BellecTs,
BbI3bIBaOLLUX arnKOrofibHOE UM HApKOTUYECKOE OMbAHEHNE, NTMBO MCUXOTPOMHbBIX UMW UHBIX
BbI3bIBaOLLUX OMbSHEHNE BELLECTB 3anpeLlaeTcs; agMUHUCTPaTMBHas OTBETCTBEHHOCTb,
npegycMoTpeHHasa aTor cTaTben 1 YacTbto 3 ctaTbk 12.27 gaHHoro Kogekca, HacTynaeT B crniyyae



YyCTaHOBIEHHOro hbakTta ynotpebneHuns Bbi3blBalOLLMX arnkoroyibHOe ONbsiHEHUE BELLECTB, KOTOPbI
onpegensieTcst Hann4nem abCcontTHOrO 3TUITOBOIO CNMPTAa B KOHLEHTPaLUK, MPEBLILLAIOLLIEN BO3MOXHYIO
CYMMapHYI0 NOrpeLLlHOCTb n3mMepeHnii, a meHHo 0,16 munnnrpamma Ha ogvH NUTP BblAbIXaeMoro
BO34yXa, UK Hanmunem abCcomnTHOro 3TUNOBOIO cnMpTa B KOHUeHTpauun 0,3 n 6onee rpamma Ha oavH
NWUTP KPOBM, NMMBO B Criyyae Hanu4ums HapKoTUYECKUX CPEACTB UIN MCUXOTPOMHbIX BELLECTB B OpraHM3me
YyeroBeka.

1.1. 8 aBrycta 2021 roga rpaxgaHuH L., ynpaensia aBToMoOnnem B HOYHOE BpeEMS, 3aexas Ha BbICOKUN
fopAatop 1 3acTpsan Ha Hem BCrnedcTBMe TOro, YTO Koreca yTpatunu cuenneHune ¢ goporon. Oyesungupl
npousoLleawero npeaoXnnm NnomMoLLb BOOUTENIO, HO ero peakuusi, o UX MHEHWIO, OKa3anach
HeaJeKkBaTHOW, B CBA3W C 4eM nmu bbina BbidaBaHa nonuuus. MNpuexaswmin Ha MECTO NPOUCLLECTBUS
cotpyaHuk T’MBAO nposen ocBmaeTenscTBoBaHUe L. Ha cOCTOsIHME ankoronbHOro OMbsHEHUS, KOTOpPOe
He 6bINo ycTaHoBMNEHO, nocne Yero L. 6bin HanpasneH Ha MeauLMHCKOe OCBUAETENLCTBOBAHNE Ha
COCTOsIHME OMnbsiIHEHUS. Bpay, NpoBoauMBLLMI OCBUAETENLCTBOBAHNE, HE BbiiBUN Y L. KNUHUYeCKnx
NPU3HaKoOB ONbsiHEHUS (N03a YCTONYMBA, peyb He HapyLleHa v T.1.). B To xe Bpems no pesynbtatam
XMMWKO-TOKCUKOINOIMYECKOro nccnenosaHns B opraHmame L. 6einm o6HapyXeHbl MeguumHckue
npenapaTtbl rabaneHTVH 1 HUMECYNU, KOTOpble OKa3blBalOT NHAMBUAYANbHOE BINSHME Ha
ncuxoduanyeckne yHKLMN YenoBeka M MOryT BbI3blBaTb HapyLLUEHWE CO3HaHWS U KOOpAUHaLUun
nBmxeHuin. Cam LU. B 06bsAcHeHUn, aaHHOM 2 ceHTsi0ps 2021 roga, 1 B ganbHenweM yTeepxaarn, uTo
Obln yCTaBLMM, HO TPE3BbLIM M MPOCTO NepenyTan 3agHun Xo4 C NepegHNM; 3anpeLleHHble BELWEeCcTBa He
ynotpebnan. Hecmotps Ha a1o coTpyaHuk TMBA ycmoTpen B ero oencreusx (ynpasneHune
TPaHCMNOPTHLIM CPEACTBOM B COCTOSIHUM OMbSIHEHUS, BbI3BAHHOM BO3ENCTBUEM NTEKapCTBEHHbIX
npenapaToB, yXyALlaoLWmnxX peakLumio 1 BHUMaHWe BOAUTENS) NPU3HAKM NpaBoHapyLLEeHUs,
npeaycMoTpeHHoro Yactelo 1 ctaten 12.8 KoAll Poccuiickon ®enepauuu, n coctaBun npoToKon o
[aHHOM NpaBoHapyLLEHUN.

lMocTtaHoBneHnem mupoBoro cyabk cyaebHoro yyactka N 1 cyaebHoro parioHa Canexapackoro
ropofckoro cyga fimano-HeHelkoro asToHOMHOro okpyra ot 19 Hosibpsa 2021 roga npon3BoACTBO MO
BO30Y>xaeHHOMY B oTHOLeHun L. geny 06 aaMMHMCTpaTMBHOM NpaBoHapyLUEHWW ObINO NPeKpaLLeHo B
CBS131 C OTCYTCTBMEM COCTaBa TakoBOro (MyHKT 2 yactu 1 ctatbm 24.5 KoAll Poccuickon degepaumn).
Cyabs ncxogun mna Toro, YT0 XMMMUKO-TOKCUKOMOrMYeCKoe UccrieoBaHe NpoBeAeHO C HapyLLEHVEM
YyCTaHOBMEHHbIX TpebOoBaHMIA, NOCKOMNbKY He Bbina onpegeneHa KOHLEHTPauus BbisiBNIEHHbIX NpenapaTos
B opraHmame L. 1 3To NCKIMYMIo BO3MOXHOCTb BbIACHUTb CTENEHb X BO3OENCTBUSA HA €r0 COCTOSHME.

Cyabsa Canexapfckoro ropogckoro cyga fmano-HeHeukoro aBTOHOMHOMO OKpyra, paccCMOTpEB Xanody
cotpyaHuka N'MBAM, peweHuem ot 25 aHBaps 2022 roga oTMEHUN yKkasdaHHOE NOCTaHOBMEHUE U
BO3BpaTUN Aero Ha HOBOE PacCMOTPEHME, MOTMBUPOBAB 3TO OTCYTCTBMEM OCHOBAaHWI A1 NPU3HaHUS
aKkTa MeguLMHCKOro ocBuaeTenbcTBoBaHms L. Ha cOCTOSHME ONbAHEHUS] HEAOMYCTUMbIM
JokasaTtenbcTBoMm. 1o pe3ynbTataMm HOBOro pacCMOTPEHUS Aeria MOCTaHOBIIEHNEM TOrO Xe MMPOBOTO
cyobu ot 7 anpenga 2022 roga L. npu3HaH BUHOBHbIM B NpaBOHapyLLUEeHUKU, NpeayCcMOTPEHHOM YacTblo 1
ctatbn 12.8 KoAll Poccuiickon Deaepaummn. 3awmtHuk L. obxanoBan aTo noctaHoBneHue, Tpebys
OTMEHUTb €ro U NpekpaTUTb NPOU3BOACTBO NO AeNy B CBA3W C OTCYTCTBUEM COCTaBa
afMWHUCTPATMBHOIO NpaBoOHapYLLEHUS, TaK Kak, ynpaBnsg asToMobumnem, nuio, npMBnevYeHHoe K
aAMWHUCTPATMBHOW OTBETCTBEHHOCTU, HE HAX0AMMNOCh B COCTOSHUW OMbAHEHUS, MOCKOMbKY MO
pesynbTataM MegMLUHCKOro OCBMAETENbCTBOBAHMS B €0 OpraHM3mMe He 0BHapyXeHbl HU 3TUMOBbLIN
CMMPT, HU HapKOTUYeCKNe CPeACTBa, HU NCUXOTPOMHbIE BELLECTBA, a ynoTpebneHne npenapartos
rabaneHTH 1 HAMEeCYNuA He 3anpeLyeHo.

>Kanoba npuHATa kK NporM3BoACcTBY Apyrnm cyaben Canexapnckoro ropofckoro cyaa Amano-HeHeukoro
ABTOHOMHOIO OKpYyra, KOTOpbIV MOCHEe ee U3ydYeHns MpULLIEN K criedylowmm BelBogam. Jlekapctea, He
cofepxalime 3TUNoBbIV CNNPT, HAPKOTUYECKNE cpeacTBa NMBOo NCUXOTPONHbIE BELLECTBA, NonagatoT B
"Cepyto 30HY" MPaBOBOro PerynupoBaHusl, y4mThbiBas, YTO 3aKOHOA4ATENLCTBOM HE YCTaHOBSIEH TOYHbIN
nepevyeHb MeAMLMHCKMX NpenapaToB, CMOCOOHbIX BbI3BaTb OMbsSHEHWE, HO YNOTpebneHne KOoTopbIX He
3anpeLleHo. B oTcyTcTBME METOAMK (KPpUTEPUEB), NO3BONAIOLLMX BbIABUTL HapyLLeHUa (OU3NYECKUX n
NCUXMUYECKNX PYHKLNA, CBUAETENLCTBYIOLLNX O HAXOXAEHUN YernoBeka B COCTOSIHUUN OMbSHEHNS,
JencTBylolLee perynmposaHue agMMHUCTPATUBHOM OTBETCTBEHHOCTM 3a ynpaBreHue TPaHCNOpPTHLIM



CpeacTBOM B COCTOSIHUM OMNbSIHEHUSI MOPOXAAET Ype3MepHYo cBoGoay NpaBonpPYMEHUTENbHOro
YCMOTPEHUS U K TOMY Ke NPEensTCTBYET NOTPebUTEnsiM fiekapCTBEHHbIX NMpenapaToB, B COCTAB KOTOPbIX
He BXOAAT 3anpeLleHHble BeLLeCcTBa, afeKBaTHO OLEHUTb NPaBOBbIE NOCIeACTBUSA YNpaBieHus
TPaHCMOPTHLIM CPEACTBOM MOCHe MX npuema.

Ncxopsa ns atoro Canexapackuin ropogckon cyg Amano-HeHeukoro aBTOHOMHOMO Okpyra onpegeneHnem
oT 13 maa 2022 roga np1ocTaHOBWUIT NPOM3BOACTBO MO Aeny B oTHoweHun L. n Hanpaswn B
KoHcTutyumnoHHbii Cyg Poccuickon ®egepaunm 3anpoc 0 NpoBepke KOHCTUTYLIMOHHOCTY NpUMEeYaHunst K
ctatbe 12.8 KoAll Poccuiickon ®eagepaumm. OHO, N0 MHEHUIO 3asiBUTENS, 3anpeLlas NoMMMO asikorons,
HaPKOTUKOB M MCUXOTPOMHbIX BELLECTB NPUHUMATL U "UHbIE Bbi3blBaloLMe OMbsHEHWE BellecTea",
O[JHOBPEMEHHO OroBapmBaET, YTO aiMUHUCTPaATMBHAs OTBETCTBEHHOCTb HACTyNaeT TONbKO B Cry4ae,
ecnu B opraHnsame BoAUTENs 0GHaPYKEHbI 3TUMOBbIV CINPT, HAPKOTUYECKNE CpeacTBa Unm
NCUXOTPOMHbIE BeLLlecTBa ("MHble Bbi3biBaOLLNE OMbSHEHME BeELLEeCTBA" He Ha3BaHbl). JTO
CBUAETENbCTBYET O €ro NPOTUBOPEYNBOCTU, B CBA3U C YEM 3asIBUTENb NPOCUT NPOBEPUTL JaHHOE
3aKOHOMOOXeHWe Ha cooTBeTcTBUE TpeboBaHuaM cTaTten 19 (Yactb 1) n 54 (4acTb 2) KoHCTUTYL MK
Poccuiickon ®epepauum B TO Mepe, B Kako OHO NMO3BOSISAET NPUBIEKATb K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTM BOAUTENEWN 3a yrpaBlieHNe TPaHCMOPTHbIM CPEACTBOM B COCTOSIHUN, BbI3BAHHOM
ynoTpebrneHneM fiekapCTBEHHbIX MpenapaToB, HE COAEPXKAaLLNX STUMOBbLIA CNNPT, HAPKOTUYECKNE
CpeAcTBa, NCUXOTPONHbIE BELLECTBA.

1.2. Bonpoc 0 KOHCTUTYLMOHHOCTM HopM cTaTbk 12.8 KoAll Poccuitckon ®egepaumm, BKovas
npuMmeYvaHmne K Hel, HeogHoKpaTHoO ctaBuncs nepeq KoHctutyumoHHeiM Cyaom Poccuickon denepaumm,
B TOM YMCIe B KOHTEKCTE MPON3BONIBHOMO NPUBIEYEHUS rpaxaaH K aaMVHUCTPATMBHON
OTBETCTBEHHOCTU. B YacTHOCTW, AaHHbIe 3aKOHOMOMNOXEHMS OCMapnBanuChb Kak Nno3sBonstLine
HeobOoCHOBaHHO NpuBMeKaTh K OTBETCTBEHHOCTN 63 yyeTa MeAULMHCKMUX KpUTEPUEB arikoronbHOro
ONbsIHEHUA NuLLa, YyNPaBnsoLWEero TpaHCNOPTHLIM CPeaCTBOM; AONYCKalLLne ee HacTynneHne Ha
OCHOBaHWM NokasaHu namepuTensHoro npubopa 6e3 yueta BO3MOXHOW NOrpeLlHOCTM B NokasaTensax
KOHLIeHTpauumn abCconTHOro 3TUMOBOro CNMpPTa B BblAbIXaeMOM BO34yxXe; npeanonaratoLue
BO3MOXHOCTb NPUBMEYEeHUs K OTBETCTBEHHOCTU 3a ynpaBreHne TPaHCNopTHbIM CPEACTBOM BOAUTENEM,
HaxoAsLWMMCS B COCTOSTHUM HapKOTUYECKOrO OMNbsHEHUS, 6e3 yCTaHOBNEHNS YPOBHS KOHLLEHTpaLmMm
HapPKOTMYECKMX CPeaCTB B €r0 OpraHu3me; BBOASLLME MOMHbIN 3aNpeT Ha yrnpaBneHne TpaHCNOPTHBIM
CpencTBOM Ans rpaxgaHuHa, NPUHMMAIOLLIEro MO Ha3HaYeHUI0 Bpaya NlekapCTBEHHbIE npenapaTsl,
cofepalime HapKoTU4eckue CpeacTBa UM NcuxoTponHele BelecTtsa. OgHako no pesynbrartam
N3y4eHnst COOTBETCTBYOLMX obpaleHnn KoHcTuTyumoHHbin Cyn Poccuiickon ®depepaumm BCAKUIA pas He
Haxo4mrn OCHOBaHWIA AN UX NPUHATUSA K pacCcMOTpeHuto (onpeaenerus ot 25 aHeapsa 2018 roga N 24-0,
oT 24 anpens 2018 roga N 1079-0, ot 29 anBapsa 2019 roga N 231-0, ot 26 okts16ps 2021 roga N 2323-
O, ot 31 mapta 2022 roga N 529-0, ot 28 anpensa 2022 roga N 1130-O u gp.).

B 3anpoce Canexapackoro ropogckoro cyaa Simano-HeHeukoro aBTOHOMHOIO OKpyra
KOHCTUTYLIMOHHOCTb NpumedaHmns k ctatbe 12.8 KoAll Poccuinckon ®enepavunm noasepraetcs COMHEHNIO
B MHOM acrnekTe, KacaroLLlemMcs NpuBredYeHns K agMUHUCTPaTUBHON OTBETCTBEHHOCTU 3a ynpaBneHve
TPaHCMNOPTHLIM CPEACTBOM B COCTOSIHUM OMbSIHEHUS B Criydasx, Koraa B pesynbtate MeauLmnHCKoro
OCBMAOETENLCTBOBAHUSA B OPraHM3Me BOAUTENS BbISIBMSAIOTCA BXOASLLME B COCTAB JIEKAPCTBEHHbIX
npenapaToB BELLECTBA, HE ABNAIOLIMNECH STUMOBbLIM CMIMPTOM U HE OTHECEHHbIE K HAPKOTUYECKNM
cpeacTtBam NnbBoO NCUXOTPOMHLIM BELLLECTBAM, HO NPU 3TOM CNOCOBHbIE OKa3aTb 4Ee30pUEHTUpPYIOLLEE
BO3AENCTBME Ha BOAUTENS, YXYALUUTD €ro peakumo U BHUMaHne. CrnegoBaTenbHO, NOCKONbKY Npexae
OaHHbI Bonpoc He cTtaBurca nepen KoHctuTyumoHHbiM Cygom Poccunckon ®enepauun, npaBoBbie
Nno3nunmn, BblpaXXEHHbIE UM B paHee NPUHATBLIX ONpeaeneHnsax, He MOryT CryXnTb NPEnaTCTBUEM 415
NPOBEPKN KOHCTUTYLIMOHHOCTM OCMapuUBaeMOoro B 3anpoce 3aKOHOMOMOXEHMS.

Taknm obpasom, ¢ ydeTom npeanucaHmi ctaten 36, 74, 101 n 102 depepanbHOro KOHCTUTYLIMOHHOTO
3akoHa "O KoHctutyumnoHHom Cyae Poccuiickon ®epepauun” npumedanue k ctatbe 12.8 KoAll
Poccuiickon ®epepauum aBnsieTcs npegmMmeTom paccmoTperunst KoHetutyumoHHoro Cyna Poccuiickon
denepaumm No HacTosLEeMy Aeny B TON Mepe, B KaKOW Ha ero OCHOBaHMU B CUCTEME AENCTBYIOLLErO
NpaBOBOro perynmpoBaHus peLlaeTcs BONPOC 0 BO3MOXHOCTU NPUBIEYEeHUs K OTBETCTBEHHOCTU 3a
afMWHUCTPATMBHbIE NPaBOHapYLUEHUd, NpeayCMOTpeHHble cTaTben 12.8 1 yacteto 3 ctaTtbn 12.27



naHHoro Kopekca, B cnydae, Korga no pesynbtatamMm mMeguumHCKOro ocenaeTenbCTtBoBaHNA Ha COCTOAHNE
onbAHEeHNA B opraHn3Me sogutens 06Hapy)KVIBa}OTCﬂ BXoadLWMe B COCTaB JieKapCTBEHHbIX nNpenapaTtoB
BelecTBa, He OTHOCALLUMeCA K 3TUIoBoMy CnnmpTy, HApKOTUYECKUM cpeacTBaM U NCUXOTPOMHbIM
BelwecTeam, HO Moryuimne yxyawaTtb ero BHMMaHune n peakuuto.

2. PackpblBasi KOHCTUTYLIMOHHO-MPABOBYIO NPUPOAY aAMUHUCTPATUBHOW OTBETCTBEHHOCTY,
KoHcTutyuuoHHbii Cyg Poccunckon ®egepaumm, onvpasicb Ha nornoxeHus ctaten 1 (vacte 1), 2, 15
(4actb 2), 17 (yactb 3), 18, 19 (vactn 1 1 2), 49 (4actb 1), 54 (vacTtb 2), 55 (vacTtb 3), 71 (nyHkTBI "a", "B",
"M"), 72 (NyHKTbI "6", "K" yacTn 1) n 76 (4actn 1 n 2) KoHctutyuum Poccuiickon ®Pepepaumm, HEM3MEHHO
OTMevNar, YTo B LieNnsxX 3awmTbl OCHOB KOHCTUTYLIMOHHOIO CTPOSi, HPABCTBEHHOCTU, 300POBbS, NPaB U1
cBobof YenoBeka 1 rpaxxgaHuHa, obecneyeHnst 3aKOHHOCTU, NpaBoMnopsaKa, rocygapCTBEHHOM 1
obLecTBeHHON 6e30nNacHOCTM, 0BOPOHbLI CTPaHbI, @ TakKe B MHbIX KOHCTUTYLIMOHHO 3HAYMMbIX LENnsix
3akoHofaTenb 00s3aH UCNonb3oBaTh BCE AOCTYMHbIE - B paMKax NPeAoCTaBNEHHbIX EMY ANCKPELIMOHHbIX
NOTHOMOYMI - CPEACTBA rOCYAapPCTBEHHOIO NPUHYXAEHUS, BKIOYAs agMUHUCTPATUBHYIO
OTBETCTBEHHOCTb, PYKOBOACTBYSICb NPW 3TOM 06LLENPABOBLIMM NPUHLUNAMU, KOTOPbIE UMEIOT
hyHAameHTarnbHoe 3Ha4YeHWe 1 Mo CBOEN CyTM OTHOCSITCS K OTNPaBHbIM Ha4Yanam KOHCTUTYLIMOHHOTO
npasonopsaka.

Mo cMmbicny cTaTen 49 (YacTb 1) n 54 (YacTb 2) KoHcTuTyumm Poccunckon ®egepaumu, 3akpennsas
OCHOBaHWs1, YCITOBUSI M CPOKM aMUHUCTPATMBHOM OTBETCTBEHHOCTU, BaXXHO YYUThLIBATL, YTO OHA MOXET
HacTynaTb TOSbKO 3a Te AesiHWS, KOTOPbl€ 3aKOHOM, AENCTBYIOLLMM Ha MOMEHT UX COBEPLUEHMUS,
NPU3HaKTCA agMUHUCTPATMBHBIMW MpaBoHapyLLIeHaMU. Hannyme coctaBa npaBoHapYyLUEHWUS -
HeobxoaMMoe OCHOBaHME AN BCEX BUOOB OTBETCTBEHHOCTU, @ €ro NpM3HaKkM 1 coaepXaHne KOHKPETHbIX
COCTaBOB [JOJIKHbI COMNAacOBbIBATbCA C KOHCTUTYLIMOHHBIMW NPUHLMMAMWN AEMOKPATUYECKOrO NPaBoOBOro
rocyaapcTtBa, Bknoyas TpeboBaHue cnpaBeanmBOCTY B €ro B3aUMOOTHOLLEHUAX C (PU3UHECKUMU U
opUaNYECcKMMN NULaMKn Kak cybbekTamm OTBETCTBEHHOCTU. JTO, NOMUMO NPOYero, 03Ha4vaeT, 4YTo
nencteus (6esgencrene) He MoryT OGbITb OCHOBaAHNEM aAMUHUCTPATUBHON OTBETCTBEHHOCTU, AaXe ecnuv
B HUX €CTb NPU3HaKM NPOTUBOMNPABHOCTM, NOKa U €CN COOTBETCTBYIOLLLEE AesHME HE OMNMUCAHO Kak
COCTaB aZiMVHUCTPATMBHOIO NpaBOHapyLLEHNS, T.€. He 3anpeLleHo B HagnexalleM Ang Toro 3akoHe.

BBoasa npasuna npvMeHeHns OTBETCTBEHHOCTU 32 aAMUHUCTPATUBHbIE NMPaBOHapPYLLEHUS,
3aKkoHoAaTenbHasa BNacTb Npexae BCero CBsizaHa BblTeKalLwmmMy 13 ctatbn 55 (Yacteb 3) KoHcTUTyLum
Poccunckon degepaumm Kputepnuamm HeobxogmmocTu, NPONOpPLMOHANbLHOCTM U COPa3MEPHOCTH
orpaHunyeHus npas 1 cBobop, a Takke obazaHa cobniogaTb rapaHTUpoBaHHoe ee ctatben 19 (YacTb 1)
paBEHCTBO BCEX Nepep 3akoHOM, O3Ha4varoLee, YTo fobdoe agMMHUCTPATMBHOE NpaBOHApYLLEHME, KaK U
CaHKLMK 3a ero cCoBepLUeHME OOMKHbI ObITb YETKO onpeaeneHbl B 3akOHE, MpUYeM Tak, YToObl UCXOAs
HenocpeaCcTBEHHO U3 TEKCTA HOPMbI - B Cllydae HE0OBX0ANMMOCTM C MOMOLLIbKO TONTKOBAHUS, [AHHOIO e
cygamu, - Kaxabld MOr NpeaBnaeTb agMUHUCTPATUBHO-NPABOBbLIE NOCEACTBUSI CBOMX AEACTBUN
(6e3pencTBus). B npoTUBHOM criydyae MOXET UMETb MECTO NPOTMBOpEYMBast NPaKT1Ka,
auckpeautupytowlas yctaHoBneHHble KoHcTutyuuen Poccuiickon ®epepauuu (ctates 45, yactb 1;
ctatbd 46, yactn 1 n 2) rapaHTMm rocyaapCTBEHHOM, B NePBYI0 odepeab cyaebHon, 3aluTel npas,
cB060 M 3aKOHHbIX MHTEPECOB rpakaaH N nx 06 beanHEHNn 0T NPOU3BOSIbLHOIO aAMUHUCTPATUBHO-
OEenuKTHOro npecrefoBaHns U HakasaHus (noctaHoBneHuns KoHctutyumoHHoro Cyaa Poccuiickon
depnepaumm ot 19 mapta 2003 roga N 3-I1, ot 17 aHuBapsa 2013 roga N 1-I1, ot 14 deBpans 2013 roga N
4-T1, ot 18 anBapa 2019 roga N 5-T1, ot 6 anpens 2021 roga N 10-I1, ot 12 masa 2021 roga N 17-I1, o1 17
Mas 2022 roga N 19-T1, ot 20 okTa6pa 2022 roga N 45-M w gp.).

CnepoBarenbHO, MPUMEHUTENBHO K NPOBEPKE KOHCTUTYLIMOHHOCTM NpuMeYdaHus Kk ctatee 12.8 KoAll
Poccuiickon ®epepauunm ocoboe 3Ha4yeHne NnpuodpeTaeT oueHKka coboaeHNs 3akoHoaaTenem
KOHCTUTYLIMOHHBIX KPUTEPUEB ONPEAENEHHOCTN MPaBOBOro PEryriMpoBaHnsi C TOHMKM 3peHus
NCYepbIBaKOLWLEro U HENPOTUBOPEUYNBOrO 3aKpENneHns NPM3HaKoB cneLmanbHoro cyobekra (nuuo,
HaxopsLLeecs B COCTOSIHMMN OMNbSIHEHNS) MPaBOHAPYLLUEHWIA, NPESYCMOTPEHHLIX 3TOW CTaTben N YacTbio 3
ctatbn 12.27 paHHoro Kopekca.

3. OcnapviBaemoe 3asiBUTENIEM 3aKOHOTMONOXEHWE YCTaHABNMBAET 3anpeT Ha ynoTpebneHne BellecTs,
BbI3bIBaIOLLMX aNKOroSIbHOE UM HAaPKOTUYECKOe OMNbsHEHUE, NMBO NMCUXOTPOMHBIX UIU UHBIX



BbI3bIBAOLLMX ONbsIHEHUE BELLECTB, a TaKkkKe onpeaenseT, YTO OTBETCTBEHHOCTb, NPeAYyCMOTPEHHas
ctatben 12.8 n yactbto 3 ctatbn 12.27 KoAll Poccuiickon deagepaumm, HacTynaeT B criyyae
NOATBEPXKAEHHOIO dhakTa ynoTpedneHus nmuom, ynpasnsoLwmum TpaHCNOPTHBIM CPEACTBOM,
BbI3bIBaOLLUX arnKOrofibHOe OMNbsHEHWE BeLLeCcTB NMBOo B Criydae Hanu4ums HapKOTUYECKUX CPEACTB Unu
MCUXOTPOMHbIX BELLECTB B OpraHM3me Yenoseka.

C oaHoW CTOPOHbI, Takoe HOpMaTUBHOE CoAepKaHue npumedaHms kK ctatbe 12.8 KoAll Poccuiickon
depepaumm NPON3BOAHO OT TOrO, YTO yNpaBrieHMe TPAHCNOPTHLIM CPEACTBOM (MCTOYHMKOM MOBbLILLIEHHOM
OMacHOCTU) NNLIOM, HaXOAALWMMCS B COCTOSAHUM OMNbsIHEHUS MO NpUYMHEe ynotpebneHuns BeLlecTs,
BbI3bIBAKOLLMX aNKOrofIbHOE MM HApPKOTUYECKOE OMbSHEHME, NTMOO NCUXOTPOMHbBIX UIN NHBIX
BbI3bIBaOLLUX OMbSHEHWE BELLECTB, CO34AET pearnbHYH0 Yrpo3y XXWU3HW, 300POBbI0 M UMYLLIECTBY
Yy4YaCTHMKOB JOPOXHOro ABMKeHus. Kak crnecteune, oHO B onpeaeneHHon CTeNeHn KoOppenupyeT ¢
depepanbHbiM 3akoHOM OT 10 gekabps 1995 roga N 196-93 "O 6e3onacHOCTN OPOXHOro ABMXKEHUNA",
3anpeLLalLLnm 3KChyaTauuio TPaHCNOPTHLIX CPeacTB NMULaMm, HaXOAALWMMNCS B COCTOSIHUN
arkoronbHOro, HApPKOTUYECKOrO UMM MHOMO TOKCUYECKOrO OnbsAHEeHUs (MyHKT 2.1 ctatbun 19), u c
MpaBunamm gopoxxHoro apwxkeHust Poccniickon Pegepaummn (yTBepxaeHbol noctaHoBneHnem Coeerta
MuHucTpoB - MNpaeutenscTBa Poccuiickon ®epepauum ot 23 oktabps 1993 roga N 1090), cornacHo
KOTOpPbIM BOAUTENb HE BNpaBe ynpaBnATb TPAHCNOPTHLIM CPEACTBOM HE TOJTbKO B COCTOSIHUM OMbSHEHWS
(ankoronbHOro, HAPKOTMYECKOrO UMM MHOTO), HO U MO, BO3AENCTBMEM NEKAPCTBEHHbIX NPEenapaTos,
YXYALAKLWNX peakumio 1 BHUMaHue, B 601€3HEHHOM UITM YTOMSIEHHOM COCTOSIHMM, CTaBsILLLEM NOA
yrpo3y 6esonacHocTb ABMKeHus (ab3al BTopon nyHkTa 2.7).

C Opyrown CTOpOHbI, N0 CBOEMY GyKkBanbHOMY (ayTEHTUYHOMY) CMbICIY NpMMeYaHue kK ctatbe 12.8 KoAll
Poccuiickon ®epepaumnm o3Ha4yaeT, YTO OTBETCTBEHHOCTb 3a NPaBOHAPYLUEHUS, NPegyCMOTPEHHLIE STON
cTatben 1 YacTbio 3 ctatbk 12.27 naHHoro Kogekca, MOXET HacTynaTb UCKMOYMTENBHO B Criyyae
BbISIBIIEHHOrO (hbakTa ynotpebneHunsi BELLECTB, Bbi3biBaOLLMX aNIKOrofIbHOE OMbsiHEHWE
(noaTBepxaaemMoro yCTaHOBNEHHbIMY NapaMeTpamMm KOHLEHTpaL MM abCcontoTHOro aTUNOBOro cnupTa),
nnbo B cny4vae Hanuynsi HAPKOTUYECKMX CPEACTB UK NCUXOTPONMHLIX BELLECTB B OpraHu3Me YeroBeka.
lMoTomy camo no cebe HazBaHHOE NpMMeYaHne He npeanoriaraeT Takon OTBETCTBEHHOCTU B cryvae
obHapyXeHus no pesynbratam MeQULMHCKOrO OCBUAETENbCTBOBAHUSA B KPOBW BOAUTENS MHbIX BELLECTB,
B TOM YMCre BXOAALWMNX B COCTaB NIEKAapCTBEHHbIX NpenapaToB, AaXe eCNN OHW MOTYT yXy4LaTb ero
peakuuo 1 BHUMaHue.

O64g3aTenbHOCTb 3anpeTa aKkcnnyaTaummn TpaHCNOPTHLIX CPeACTB NMLaMU, HaXOASALWUMUCS B COCTOSIHUN
onbsiHEHUS, 06ecneynBaeTcs, kKak NpaBuo, 3akpenieHMem CaHKLMIM 3a ero HapyLueHue. B
MoctaHoBneHun ot 25 anpens 2018 roga N 17-I KoHctutyumoHHbih Cyg Poccunckon ®epepauum
yKasarn, 4To apEKTUBHbIA KOHTPOIb 3a cobnoaeHneM Takoro 3anpeTa npegnonaraeT Hannyne Kak
MexXaHn3MOoB, obecneymBaoLLnX BbISBIeHNe hakToB ynoTpebneHms 3anpeLLeHHbIX BELWECTB, TaK 1
COOTBETCTBYIOLUX 0653aHHOCTEN N OrPaHMYEHUI, KOTOPbIE AOMKHbI HararaTbCHa ¢ TeM, YTobbI
BOCMNpEenaTCTBOBaTbL NULiAM, HAXOOALWMMCSA No4 BO3AENCTBMEM ONbSHAOLWNX BELLECTB, YNPaBnaTb
TpaHCNopTHbIMU cpeacTBamMu. TeM cambiM 3aKkpenneHue B AeUCTBYIOLLIEM 3aKoHO4AaTeNbCTBE NpaBmna,
3anpeLlaroLlero ynpasnsaTb TPAHCMOPTHBIM CPEACTBOM B COCTOSIHUW anKoronbHOro, HapKoTUYECKOro 1nm
WHOr0 TOKCMYECKOrO ONbsIHEHUS, HE O3HAYaEeT, YTO ero HecobnaeHne aBTomaTnyeckn obpasyeT cocTas
aAMWHUCTPATMBHOIO NpaBoOHapyLLEHUS, MOCKOMbKY OHO MOXeT BbITb MPU3HAHO TAKOBbIM TOMNBKO B
cooTtBeTcTBMM ¢ HopMmamm Kopekca Poccuiickonn Pegepaumm 06 agMMHUCTPATMBHBIX NPaBOHAPYLLEHMWSX.

CooTBEeTCTBEHHO, ANs YICHEHUS AeNCTBUTENBHOIO CMbICNa npumMedaHus k ctatbe 12.8 KoAll
Poccuiickon ®enepauunm B MexaHU3Me perynmpoBaHmusi OTBETCTBEHHOCTU 3a aAMUHUCTPaTUBHbIE
npaBoHapyLleHnsi B 061aCTK JOPOXHOIO ABMXXEHUS HYXXHO YYMTbIBATb, YTO, yCTaHaBNMBas
a4MWHUCTPATMBHYIO OTBETCTBEHHOCTb 3a T€ UMW UHbIE NPOTUBOMNPAaBHbLIE OESAHNS, 3aKOHOAATENb B CUITY
MMEHLLENCS Y HErO ANCKPELIMN MOXET MO-pasHOMY, B 3aBUCMMOCTU OT CYLLIECTBA OXPaHAEMbIX
06LEeCTBEHHbLIX OTHOLLIEHUWI, KOHCTPYUPOBATb COCTaBbl NPaABOHAPYLUEHUA N NX OTAESNbHbIE 3NIEMEHTLI. B
YACTHOCTH, 3aKpennsas NpM3HaKM cneLmanbHOro cyobekta agMMHUCTPATMBHOMO NMPaBOHAPYLLEHUS, OH HE
NULLIEH BO3MOXHOCTU UCMOMb30BaTb pasfiMyHble NpUemMbl OPUANYECKON TEXHUKK, B TOM YMCIe
dopmMynnpoBaTb Takne NpU3HaKkmM ¢ MOMOLLbIO BriaHKeTHbIX HOPM, KOPPEKTHOE BOCMPUATUE U



npaBomMmepHoe npnmMmeHeHne KoOTopbiX B obLwen cncteme npaBoBOro perynnpoBaHnAa HEBO3MOXXHO B
OTpbIBE OT NnpaBwusl, YCTAHOBIEHHbLIX PErynaTMuBHbiMU 3akOHOAATE IbHbIMU U NOA3AaKOHHbIMU aKTaMW.

HecMoTpsi Ha TO YTO BnaHKeTHBIN XapakTep OXpaHUTENbHbLIX HOPM HEe BCTYNaeT B MPOTUBOPEYNE C
KoHcTuTyumen Poccuiickon depepaunu, BKIoYas ee ctaTolo 54 (YacTb 2), 3akoHoAaTenb, neranusys
yKa3aHHble HOpMbI B cchepe perynmpoBaHns agMUHUCTPaTUBHOW OTBETCTBEHHOCTH, 0683aH 3ab0TuTbCs O
Haanexallen cTeneHn ux YeTKOCTM (SCHOCTH), MO3BOMSIOLLEN 3anHTEPECOBaHHOMY MLy NOCPEACTBOM
obpalleHns K HopmaTBHOMY Matepuany, cogepXxallemMycs B UHbIX NPaBOBbIX akTaxX, COOTHOCUTb C HUMMU
CBOe noBefeHne (Kak J03BONIEHHOE, TaK M 3anpeLleHHoe) 1 NpeaBuaETh Bbi3biBAaEMbIE 3TUM
nosegeHVeM NocneacTeud. PerynaTnBHble HOPMbI, ONocpeayoLLme Nopsa0K YCTaHOBIEHNS
(BbISIBNEHMS) KBANUMULMPYIOLLMX NPU3HAKOB KOHKPETHbLIX COCTaBOB aAMWHUCTPATUBHBIX
npaBoOHapYyLLUEHWA, B TOM YUCIIE MPU3HAKOB, OTHOCSALLMXCH K UX CYOBEKTY, AOMKHbI BbITb
chopmMynupoBaHbl Tak, YTobbl coaepxallmecs B JaHHbIX HOPMaX IopUaNYECcKNe KOHCTPYKUNK He
NpensaTcTBOBaNU OAHO3HAYHOMY BOCNPUATUIO U MPUMEHEHWNIO aAMUHUCTPATUBHO-AENUKTHOIO
3akoHoaaTtenbcTBa (noctaHoBneHns KonctutyumornHoro Cyaa Poccuiickon ®enepaumm ot 18 masa 2012
roga N 12-I1, ot 14 depansa 2013 roga N 4-I1, ot 17 deBpans 2015 roga N 2-I1, ot 10 cbeBpana 2017
roga N 2-T, ot 16 oktsi6psa 2020 roga N 42-I1, ot 21 nronga 2021 roga N 39- w gp.).

4. OnpeaeneHne COCTOSIHUSA OMbSHEHNS Y NMUA, YNPaBMSIOLWEro TPaHCNOPTHBLIM CPELACTBOM, B
COOTBETCTBUM CO cTaTbsaMmn 27.12 n 27.12.1 KoAll Poccwuiickon Pepepaumm ocyLLecTBnsieTCs
nocpeacTBOM NPUMEHEHNST KOMMNETEHTHBIMU LOIMKHOCTHLIMM NMLaMK cneumarnbHbiX Mep obecneveHus
npon3BoaCTBa Mo Aeny 06 agMMHUCTPaTMBHOM NpaBOHapPYLLUEHWUW - OCBUOETENbCTBOBAHUS HA COCTOSIHNE
arkorofibHOro OnbsHEHWUSI 1 MEANLIMHCKOrO OCBUAETENLCTBOBAHUSA Ha COCTOsIHME OnbsiHEHUs. [1paBuna
npoBefeHns n ochopMneHnst pe3ynbTaTtoB MEANLMHCKOrO OCBUAETENBbCTBOBAHUSA HA COCTOSIHME
ONbsSIHEHUS AeTaNbHO YPerynupoBaHbl MNopsiakom NpoBeAeHUS MEAMLIMHCKOrO OCBMAETENBCTBOBAHMSA Ha
COCTOSIHME OMbSIHEHUSI (ANKOrONbHOro, HAPKOTUYECKOrO MITM MHOTO TOKCUYECKOr0), KOTOPbIV YTBEPXKAEH
Ha oCcHOBaHuM YacTn 6.1 ctatbk 27.12 nyactm 6 ctatbm 27.12.1 KoAll Poccunckon degepaumm
npukasom MuHucTepcTtea 3gpasooxpaHeHusa Poccunckon ®enepauum ot 18 nekabpsa 2015 roga N 933H
W npegycMmaTtpuBaeT criefytolLee.

Mo pesynbTaTtam NPoOBEAEHHbIX B pamMKkax MeAULIMHCKOro 0CBMAETENbCTBOBAHWUS OCMOTPOB U
WHCTPYMEHTalbHbIX 1 NabopaTopHbIX MCCNEAOBaHNIN BLIHOCUTCA OOHO M3 CRneayroLwmx MeanLUHCKMUX
3aKIMYEHNIN O COCTOSAHWUM NMLA Ha MOMEHT OCBUAETENLCTBOBAHUSA: YCTAHOBMNEHO COCTOSIHUE ONbAHEHUS;
COCTOSIHME OMbSHEHWSI HE YCTAHOBMNEHO; OT MEAMLMHCKOrO OCBMAETENbCTBOBAHUS NNLO (€r0 3aKOHHbIN
npeacTaBuTeNb) oTkasanocb (NyHKT 14). MeguumnHckoe 3aknoyeHne "yCTaHOBIIEHO COCTOSIHNE
onbsHEHUS" NO pe3ynbTaTam OCBMAETENbCTBOBAHMS NUL, YNPaBASIOWMX TPAHCMOPTHBIM CPEaCTBOM,
BbIHOCUTCS MPU NMOMNOXWUTENBHOM pe3yrnbTaTe NOBTOPHOIO UCCNeAOoBaHNs BblgbIXaeMOoro Bo3gyxa Ha
Hanuyne ankorons unu NPy Hanu4mMm abcontoTHOMo 3TUMOBOrO cNUpTa B koHUeHTpauuu 0,3 n 6onee
rpaMmma Ha o4vH NMTP KPOBM, a Takke Npu 0GHapyXeHUn No pesyrnbTaTaM XMMUKO-TOKCUKONOrMYECKMX
nuccrnegoBaHuin B npobe 6nonornyeckoro 06bekTa OAHOrO UM HECKOSbKUX HAPKOTUYECKUX CpeacTB U
(M) NCMXOTPONMHbIX BelecTB (NYHKT 15). MeamumHcKoe 3aknoveHne "CoCTOAAHME OMbSHEHNS He
YCTaHOBIEHO" BLIHOCUTCH NMPKU OTpULLATENBHOM pesynbTaTe NepBoro UM NOBTOPHOMO UCCNeAO0BaHUSA
BblbIXaeMOro Bo3gyxa Ha Hanu4yue ankorons, Hannminum abCcomnTHOro 3TUNOBOro cnupTa B
KOHUeHTpauun meHee 0,3 rpaMma Ha oauH NUTP KPOBM M OTCYTCTBUM B Npobe Buonornyeckoro obbekTa
HaPKOTUYECKMNX CPEACTB U (Mnn) NCUXOTPOMHBLIX BellecTB (MyHKT 16).

B cnyyasix e obHapyKeHus Npyu MeavLMHCKOM OCBUOETENbCTBOBaHMN B Npobe 61onornieckoro
06beKTa aHanoroB HaPKOTUYECKUX CPEACTB U (UnK) NCMXOTPONMHbLIX BELLECTB, HOBbIX NOTEHLUMaNbHO
OMacHbIX NMCUXOAKTUBHBIX BELLECTB UMM OAypPMaHMBaloLWMX BELLECTB, XMMUYECKMX BELLECTB (3a
WCKITIOYEHMEM arnKorosisi, HAapKOTUYECKUX CPEACTB U NMCUXOTPONMHbIX BELLECTB), B TOM YKCHe
NeKapCTBEHHbIX NMpenapaToB Ans MeanLMHCKOTO NMPUMEHEHNS, Bbi3bIBAOLLMX HApPYLLUEHWE (OU3NYECKMX U
NCHXUYECKMX PYHKLUIA, KOTOPbIE MOTYT MOBJeYb HeGnaronpusATHbIE NMOCHEACTBUS NPU AESTENBHOCTY,
CBSI3aHHOW C UCTOYHMKOM MOBLILLEHHOM ONacHOCTU, UM MeTaBOoNIMTOB YKasaHHbIX CPEACTB M BELLECTB
MeOMLMHCKOEe 3aKIoYeHNe He BbIHOCUTCS, NPy 9TOM YKa3blBaloTCs HaMMEHOBaHMWS U KOHLLeHTpaLuus
HOBbIX NMOTEHLMANBHO OMNAaCHbIX NMCUXOAKTUBHBIX BELLECTB UM O4yPMaHMBAIOLLMX BELECTB, XUMUYECKUNX
BELLECTB, B TOM YMCIe NeKapCTBEHHbIX NpenapaToB AN MEAVLMHCKOro NPUMEHEHUS!, Bbi3blBaOLLMX



HapyLeHne PU3N4ecknx n NCUXMYeckmx yHKLMIN, KOTopble MOryT NoBreYb HebnaronpuaTHbIE
nocneacTBus Npu AesTeNbHOCTU, CBA3AaHHOW C MCTOYHMKOM MOBBILLIEHHOW OMAaCHOCTU, NN MeTabonnTos
yKa3aHHbIX CPeACTB U BeLLeCTB, OOHapY>KEHHbIX MO pe3ynbTaTaM XMMUKO-TOKCUKOSOIMYECKNX
nccnegoBanui (MyHKT 21). MNpu HaNU4MM cBE4EHUI O TOM, YTO OCBUOETENBCTBYEMbIV MPUHUMAET MO
Ha3Ha4yeHuIo Bpaya fiekapCTBEHHbIe NpenapaTtbl ANS MeAUUMHCKOTO NMPUMEHEHWSs!, B TOM YMche
NOATBEPXKAEHHbBIX BbIMUCKOW U3 MEANLIMHCKOW AOKYMEHTauuun, NnpeacTaBieHHOW OCBUAETENbCTBYEMbIM
(ero 3akoHHbIM MpeacTaBuTENEM), YKasaHHble CBEAEHNS, BKITOYas NCTOYHMK MX MOMYyYeHUs, BHOCATCS B
aKT MeAMLUHCKOro 0CBMAETENBCTBOBAHUS Ha COCTOAAHWE OMbSHEHWS (anKoronbHOro, HapKoTUYECKOrO
W MHOTO TOKCUYECKOro) (NMYHKT 22).

M3 npmBeaeHHOro perynnupoBaHmust cnegyeT, YTO XOTS yrnpaBreHne TpaHCNopTHLEIM CpeacTBOM Noj
BO3ENCTBMEM JNIEKAPCTBEHHbIX MPENAPAaTOB, KOTOPbIE CMOCOGHbI YXYALWNTL peakumio 1 BHUMaHue
BOAMTENS, @ paBHO yrpaBfieHMe TPaHCMOPTHLIM CpeacTBOM B 60NE3HEHHOM MIN YTOMIIEHHOM
COCTOSIHMM, CTaBsILLEM Mo yrpo3y 6€30MacHOCTb OBWXEHUS, ABMSAKOTCA NPOTUBOMPAaBHLIMU AEAHUSIMM,
npsiMo 3anpeLleHHbIMuy [NpaBunammn gopoxHoro asmkeHusa Poccuiickon ®epepaumu (absav, BTopon
NnyHKTa 2.7), TEM HE MEHee Takoro poaa AenNCTBuS He 06pasytoT B cuny 6ykBanbHOMo (ayTEHTUYHOIO)
cmbicrna npumeYanus k ctatbe 12.8 KoAll Poccuickon ®egepaumm coCTaBoOB yKa3aHHbIX B HEM
agMUHUCTPaATUBHbBIX MPaBOHAapPYLLEHWI, TaK Kak nocrneaHve npegnonarailT HacTynneHe
agMUHUCTPaTUBHOWM OTBETCTBEHHOCTU TONLKO 3a yrpaBneHne TPpaHCMOPTHbIM CPeaCTBOM MMLIOM,
ynoTpebnsiBLUMM ankorofibHbIe HaMWUTKW, HAPKOTUYECKME CpeacTBa UMM MCUXOTPOMHbIE BELLECTBA.

AHamnorMyHyto NpaBoBYHO NO3NLIMIO B OTHOLLEHUN OCNapnBaeMol HOpMbI 3aHMMaeT 1 BepxoBHbii Cya
Poccuiickon ®epepaumnm, pa3baCHMBLLMIA HUKECTOSLLNM CyAaMm, YTO Ans Lienen yCTaHOBMNeHUs Y
BOANTENSI COCTOSIHUS OMNbSIHEHWST COrMacHoO NpmMMedaHuto k ctatbe 12.8 KoAll Poccuiickon degepaumm
Takoe COCTOsIHME AOMKHO onpeaensiTbCsa Hannymem abCconioTHOro 3TUNOBOIo CNUPTa B KOHLEHTPaLMK,
npesbILLaoLLen BO3MOXHYI0 CYMMapPHYI0 NOrPeLUHOCTb M3MEPEHUN (B KOTOPYIO BXOAUT, B HaCTHOCTU,
NOrpeLUHOCTb TEXHUYECKOrO CpeacTBa n3aMepeHus), a umeHHo 0,16 munnurpaMmma Ha OauH NUTP
BblAbIXaeMoro Bo3fyxa, nnbo Hannynem abconTHOro STUNOBOro cnupTa B KoHueHTpauuun 0,3 n 6onee
rpamMmma Ha OguH NUTP KPOBU, NUBO HaNU4YMEM HapKOTUYECKUX CPEACTB UMM NCUXOTPOMHbIX BELLLECTB B
opraHusme 4eroBeka (NyHKT 11 noctaHoBneHus MNneHyma BepxoBHoro Cyna Poccunckon ®egepauunm ot
25 nioHa 2019 roga N 20 "O HeKkoTOpbIX BONpocax, BO3HMKALLMX B CyAeOHON NpakTuKe npu
paccMoTpeHumn gen 06 agMUHUCTPATMBHbBIX NPaBOHApPYLUEHMSAX, NPegyCMOTpeHHbIX rnaBon 12 Kogekca
Poccuiickon ®epepaumnm 06 agMUHUCTPATUBHBLIX NpaBoOHapYLLEHUNAX").

OTO NO3BONSAET 3aKIHOUNTL, YTO YrpaBIiEHNE TPAHCMOPTHBIM CPEACTBOM JIMLIOM, HaXOAALWMMCS MOA
BO3[ENCTBMEM JIEKAPCTBEHHbIX MpenapaToB, MOTyLLMX yXyALaTb ero peakumio 1 BHUMaHue, HO He
BbI3bIBAKOLLMX aNKOrOSNIbHOr0, HAPKOTUYECKOIO MUITM NMCUXOTPOMHOIO ONbsIHEHUS, B CUCTEME
[ENCTBYIOLLIErO NPaBOBOrO PErynMpoBaHns He BrieyeT 3a cobon ero npuBneYeHns K OTBETCTBEHHOCTU 3a
npaBoOHapYLUEHWS!, Yka3aHHbIe B MpuMeYaHun k ctatbe 12.8 KoAll Poccuiickon ®epepaumn. [aHHbIn
BbIBOJ, OQHAKO, HE UCKITOYaET - NPU Hannyum JOCTaTOYHbIX K TOMY OCHOBaHWI - OTCTPAHEHWSI TaKoro
nuua oT ynpaBfeHnsa TpaHCNopTHbIM cpeacTBom (Yactu 1 n 2 - 5 ctatbn 27.12 gaHHoro Kogekca), kak
3TO M MMeNno MeCTO B Aiene, B CBA3M ¢ KoTopbiM Canexapackui ropoackon cya Amano-HeHeukoro
aBTOHOMHOrO okpyra obpartuncs ¢ 3anpocom B KoHcTutyuunoHHeii Cya Poccunckon ®egepavmn.

Takoe UCTOMNKOBaHMEe 0CNapMBaeMoro 3aKOHOMOMOXEHNSI COrnacyeTcs C BbiTeKalwwmmn u3 ctaten 1
(vactb 1), 15 (yacTb 2) u 54 (yacTb 2) KoHcTutyuum Poccuiickon depepaimm npuHLmMnaMmm npaBoBoro
rocyaapcTBa, KOHCTUTYLIMOHHOW 3aKOHHOCTU N HEAOMYCTUMOCTU HECEHUSA OTBETCTBEHHOCTM 3a AesiHue,
He Npu3HaBaBLUEECSH B MOMEHT €ro COBepLUEHMS NpaBoHapyLLUeHeM, a Takxke ¢ YacTblo 1 ctaTbn 1.6
KoArll Poccunckon ®epepauun, koTopas KoppecnoHANPYeT 3TMM MPUHLMUNAM U COrNacHO KOTOPOM N1,
npvBekaemMoe K agMUHUCTPaTUBHON OTBETCTBEHHOCTU, HE MOXET BbITb MOABEPTHYTO
agMWHUCTPaTUBHOMY Haka3aHuio U MepaM obecneyeHns MpousBoacTea no geny 06 agMMHUCTPaTUBHOM
NpaBOHapPYLUEHUN NHaYe Kak Ha OCHOBaHUSIX U B MOPSAAKE, YCTAHOBIEHHbIX 3aKOHOM.

4.1. B 10 e BpeMs He UCKIYeHa U nHas uHTepnpeTauunsa npumedanus K ctatbe 12.8 KoAl Poccuinckon
depepaumn. Tak, aHann3 NPaBoONPUMEHUTENBHON NPaKTUKN CBMAETENbCTBYET, YTO CyAbl 0bLLen
HOPUCONKLUN Pa3IIUYHBIX MHCTAHLUMA HEPEAKO - BOMPEKN pasbACHEHUo, AaHHOMY MneHymom BepxoBHoro



Cyna Poccuiickon deagepaunu, - CKNOHHbI c4MTaTh, YTO €CNK No pesynbTaTtam MeanLMHCKOro
OCBUAETENbCTBOBAHUSA HAa COCTOSAHME OMNbSHEHUS B OpraHn3Me BOAUTENS BbISIBIISAKOTCS UHbIE
BbI3blBaOLLME OMNbSHEHNE BELLECTBA, TO 9TO AO/MKHO NPU3HABaTbCA OCHOBaHMEM OTBETCTBEHHOCTM MO
ctatbe 12.8 nyactu 3 ctatbmn 12.27 gaHHoro Kogekca, Mbo B NPOTMBHOM Crlyvyae COAepXalluincs B
Ha3BaHHOM NMPUMEeYaHnM 3anpeT ynoTpebreHns Takmx BELECTB, PpaBHO Kak M OrnMcaHue COCTaBoB
a4MWHUCTPATMBHbIX MPaBOHAPYLLUEHWI, NPEAYCMOTPEHHbIX AaHHbIMU CTaTbsIMU, HE CBA3bIBaOLLIEE
ONbsIHEHUE C KOHKPETHbIMW BUAaMU BeLeCcTB, yTpadusan 6ol 3Ha4NTENbHYO YacTb CBOEro
HOPMAaTMBHOIO coaepXKaHus.

Henb3sa ckasaTb, YTO 3TO MCTOMKOBaHWE B CUCTEME AENCTBYIOLLErO NPABOBOro PErynvMpoBaHns NMLLEHO
Kaknx-rnmbo nNpeanockInokK, Tak Kak conoctaBMmasi C ocnapvBaeMbiM 3aKOHOMNOTOXEHNEM HOPMa,
cofepxallascs B NyHKTe 2 npumedaHun k ctatbe 264 YK Poccunckon ®enepauuun n onpegensiowlas
NPU3HaKU Nuua, HaxoasLWerocsa B COCTOSIHUU ONbSIHEHWS, ANS Lienen NnpuMeHeHnsa ctaten 263, 264 n
264.1 paHHoro Kopgekca, npuM3HaeT TakoBbIMU Hanuune B OpraHn3mMe BOAUTENS HE TOMNbKO STMUMOBOIO
CnMpTa, HAPKOTUYECKMUX CPEACTB 1 MCUXOTPOMHbIX BELLECTB, HO U UX aHaNoros NGO HOBbIX
NOoTeHUManbHO ONAacHbIX MCUXOAKTUBHBIX BeLecTB. [laxe ¢ y4eTOM TOro, YTO HacTynfeHue
agMWHUCTPaTUBHOWM OTBETCTBEHHOCTU MO aHanoruun, B TOM Yncne ¢ 3akoOHO4aTeNnbCTBOM 00 yrorioBHON
OTBETCTBEHHOCTU, NMOMHOCTBIO UCKIIOYEHO, M3bpaHHbIN 3akoHOZaTenem BapuaHT yrofloBHO-NPaBoOBOM
duKcaL M NPM3HaAKOB Nnua, ynpaBsitoLero TpaHCNOPTHBIM CPEACTBOM B COCTOSAHMM OMbSIHEHWS, BCE Xe
He MOXeT MOMTHOCTbIO UTHOPMPOBAaTLCH B MPOM3BOACTBE NO Aenam 06 agMUHUCTPaTUBHBIX
npaBoOHapYyLUEeHUsX, MOCKONbKY cTaTbs 264.1 "YnpaBsneHue TpaHCNOPTHLIM CPEACTBOM B COCTOSIHUU
ONbSIHEHUS NULIOM, NOABEPTHYTLIM aAMUHUCTPATMBHOMY HaKa3aHUIo Unm uMetowum cyaumocTtb" YK
Poccuiickon ®enepauuu, no cytu, npeanonaraeTt MAEHTUYHOCTb (OAHONOPSAAKOBOCThL) NPU3HAKOB
ONbsIHEHUS BOAMTENEN NPY NPUMEHEHMUN YTONOBHbLIX U aAMUHUCTPATUBHBIX CaHKLWNA.

He HabniopaeTcs eamMHCTBa B OLleHKe ocnapmBaeMoro B 3anpoce Canexapackoro ropoackoro cyaa
Amano-HeHeLkoro aBTOHOMHOIO OKpyra 3akOHOMOMOXEHMS U CO CTOPOHbI ["ocyaapcTBeHHON JyMmbl,
Coseta ®epepaumu n MNpesnaeHta Poccuickon Pegepaumn. Bo Bcakom cnydvae, ecnu cyautb no
oduLManbHbIM OTBETaM MX NOMHOMOYHBIX NpeacTaBuTenem, nony4yeHHbIM KoHCTUTYLMOHHBIM Cyaom
Poccuiickon ®epepauum B CBSI3U C paCCMOTPEHMEM HACTOSILLENO Aena, MOXHO 3aKio4YnTb, YTO
ocypapcteeHHas [lyma, Hanpumep, nonaraet npumedaHue kK ctatbe 12.8 KoAll Poccuinckon
depepaumm cooteTcTBYOWMM KOHCTUTYUMK Poccuinckon deaepaumm, NOCKONbKY U3 HEro BbiTEKAeT
HeobxoaMMOCTb NPUBSIEYEHUS K aOMUHUCTPATMBHOM OTBETCTBEHHOCTM 3@ YNpaBrieHne TPaHCNOPTHLIM
CPEeACTBOM B COCTOSIHMM OMbSIHEHUS B Cry4ae npuema BOAUTENEM MeOULMHCKUX (JTEKapCTBEHHbIX)
npenapaToB, B UHCTPYKLUKN K KOTOPbIM MPSMO YKa3aHO Ha Hanuyne NpoTMBOMNOKa3aHui Ang ynpaBneHus
TpaHCNopTHbIM cpeacTeoM. CoBeT denepaumm ncxoguT M3 TOro, YTO HecobnoaeHne 3anpeTa Ha
ynotpebrneHne BOANTENEM UHbIX BbI3bIBaOLLNX ONbSHEHNE BELLECTB O3HAYaEeT He YTO MHOe, Kak
HapyLleH1e umMmnepaTnBHbIX TpeboBaHWI, YCTAHOBIEHHbIX B HA3BaHHOM MpMMeYaHun, a NoToMy
HEeMUHyeMO npejnonaraet HacTynneHne OTBETCTBEHHOCTM NO yKa3aHHbIM B HEM CTaTbsIM AaHHOMo
Kopgekca. YTo e kacaeTcsi nonHomo4Horo npeacrasutens MNpesngeHta Poccunckon ®enepaunm, To OH
3aHUMAaEeT NO3MLMIO, COTfIaCHO KOTOPOW Hann4ymMe B OpraHM3me BoAUTENS CNefoB peLenTypPHbIX
NEeKapCTBEHHbIX MpenapaToB, CMNOCOOHbLIX COrMacHO MHCTPYKLMM YXYALWNTL peakumio U BHUMaHUe, HO He
BINEKYLLMX 32 COBOM KIMMHUYECKNX NMPU3HAKOB OMbsIHEHMS, B CUCTEME OENCTBYHOLLErO PErynmpoBaHus He
MOXeT CY>XUTb OCHOBaHMEM OTBETCTBEHHOCTHM Mo cTaTbe 12.8 gaHHoro Kogekca, HO nuwb Toraa, koraa
OHM ObIN Ha3Ha4YeHbI Bpa4YoM.

OcobBeHHOCTM Takon (pacLUMpUTENBHON) MHTEpNpeTaunm npumMmedanns k ctatbe 12.8 KoAll Poccuiickon
depepaumm, npucylme pasHbiM opraHam nyGrmMyYHOM BNacTu, HE OTMEHSAIOT ee 00LLEero BekTopa, B cuny
KOTOPOro n1uo, ynpaeBnsatoLlee TpPaHCNopTHbIM CPEACTBOM, MpU ONpedeneHHbIX YCIOBUSAX MOXET ObITb
NpuBMeYeHo K OTBETCTBEHHOCTU MO 3TOW cTaThe U YacTn 3 ctatbk 12.27 naHHoro Kogekca u B cnyyasx,
Koraa no pesynbTatam MeguLMHCKOro OCBUAETENbCTBOBAHWS B €r0 opraHuame 6yayT BbisiBMEHbI
BXOAslLLMe B COCTaB NekapCTBEHHbIX NpenapaToB BellecTBa (UX cneabl), He OTHOCALLMECS K 3TUNIOBOMY
CAMPTY, HAPKOTUYECKUM CPEeACTBAaM U NCUXOTPOMNHLIM BELLECTBaM, HO MOryLuue yxyawaTtb BHAMaHme U
peakuuio, YTo, - NO KpanHen mepe, ecriv UX NpUeM OCyLLLECTBANCH B HEMeOMULMHCKUX Lensx u
[031POBKaXx - B NPUHLMMNMANbHOM MNilaHe He TONbKO OTBEYaeT MHTepecam obecneveHnst 6e3onacHoCTm



[OPOXHOrO ABWXEHUS, OXPaHbl NpaB 1 cBOOOA rpaXkaaH, MMyLLLeCcTBa (PU3NYECKMX U IOPUANYECKUX UL,
HO 1 He pacxoauTcsa ¢ nonoxeHnammn ctaten 17 (yactb 3), 18, 45 (yactb 1) u 55 (yacTtb 3) KoHCTUTYL MK
Poccuiickon ®enepauny u BbITEKAOLWUMY M3 HUX 3afa4aMy 3akoHogaTenbcTBa 06 agMUHUCTPaTUBHBIX
npaBoHapyLleHusx (ctatbst 1.2 KoAll Poccuiickon ®epepaumm).

4.2. CornacHo KoHctutyumm Poccuinckon ®egepaunm (ctatemn 2, 7, 18, 20 n 41) xu3Hb 1 300poBbe
yernoBeka - BbicLlee Onaro, 6e3 KOTOporo yTpadmMBaloT CBOE 3HAYEHNE MHOrMe apyrue 6nara un LLeHHOCTH,
a notomy 3aboTa O ero CoXpaHeHuUmn 1 yKpenneHnn obpasyeT ogHy M3 NepBENLLNX U OCHOBOMOMararoLLmx
KOHCTUTYLIMOHHbIX 0051I3aHHOCTEN rocy4apcTBa, Ybs CTEMNEHb AUCKPELIMM B BbIGOpE NpaBOBbIX CPEACTB,
HanpaBIieHHbIX Ha 3aWuTy 3TOoro G6nara, YpesBbl4yanHO Bbicoka. C y4eTOM 3TOro 3aKoHOAAaTENb HE MOXET,
3anpeLuas ynpasrieHue TPaHCMNOPTHbIM CPEACTBOM NULLY, HaXOAsLEeMYCS Mo, BO3AENCTBMEM
nekapCTBEHHbIX NpenapaToB, YXyALatoLWmMX ero peakumo 1 BHUMaHue, He NposiBNATbL Hagnexallen
3a60Tbl - 0c0BEHHO Korga nx ynotpebneHme nMeno Mecto B Ype3MepPHbIX, ABHO MPEBbILLALLNX
MeOULUMHCKME Lienu, [o3ax - O MOCMEACTBUSIX HApYLLEHWNsI TAKoro 3anpeTa, B TOM Yucre Ucnonb3ys Ans
COOTBETCTBYIOLLUX HYX/[ 3aKOHO4ATENbCTBO 00 agMUHUCTPATUBHbLIX NpaBoOHapyLLeHnsiX. MiHade ero
Oe3pgencTeue, co3narollee pearnbHYH Yrpo3y Ans Xn3Hu 1 300poBbs NI0AEN, 03Ha4Yarno Gbl YKITOHEHNE
rocyaapcTBa OT UCMOSTHEHNS BaXKHENLLIEN 06A3aHHOCTH, BbiTeKatoLen ns craten 2 n 18 KoHctutyumm
Poccuiickon denepauunm n COCTOsILLEN B NPU3HAHMK, COONOAEHUM 1 3aLuuTe NpaB u cBobo venoBeka u
rpaxkgaHuHa, u, No CyTu, Berno Obl K UITHOPUPOBaHUIO 3ToN o6s3aHHOCTY (IMocTaHoBNEHUE
KoHcTutyunoHHoro Cyaa Poccuiickon ®epepauun ot 25 gekabpsa 2020 roga N 49-11).

C y4eTOM TOro 4YTO ynpaBreHue TpaHCNOPTHbIMM CPeACTBaMM B COCTOSIHUM OMNbSIHEHUS, YeM Obl,
BKITHOYas NlekapCTBEHHbIe NpenapaThbl, OHO HU BbINO BbI3BAHO, YPEBATO CEPbE3HBIMU PUCKAMM A1 XKU3HU
1 300pOBbSA NI0AEN, a TaKKe ANl UX MMYLLLECTBA, HAaXoAsLWwerocs nog 3awmron ctaten 35 (Yactn 1 n 2)
KoHcTutyuum Poccuiickon deanepaLimm, oHO 06bEKTUBHO HyxaaeTcs B 3(ppeKTUBHOM NPOTUBOLAENCTBUM,
B TOM YMcCrne aAMUHUCTPATUBHO-AENUKTHLIMU cpeacTBaMu. B aTon ceasm oTcytcTBue B Kogekce
Poccuiickon ®enepauumn 06 agMMHUCTPATUBHBLIX NPaBOHapYLLEHUAX nNpaBuna, 4OonycKatoLero
npuBneYeHne K OTBETCTBEHHOCTU 3a yrnpaBneHne TPaHCNOpPTHbIM CPEACTBOM NULIOM, YNOTpebmBLLINM
nekapcTBeHHble npenapaThbl, MOryLine yxyalwaTtb ero peakuuo 1 BHUMaHue, CyLLLeCTBEHHO OCIOXHAET
nonHoueHHoe obecnevyeHne 6e30MacHOCTU AOPOXKHOrO ABMXEHUSA. BMecTe ¢ Tem B cuny npuHumna
BEPXOBEHCTBA 3aKOHa v NPSAMOro 3anpeTta Bo3naratb OTBETCTBEHHOCTb 3a AesiHUe, KOTOpoe B MOMEHT
€ro CoBepLUEeHUs He NpU3HaBanoch NpaBoHapyLlleHnem (ctatba 15, yacTb 2; ctaTbs 54, YacTb 2,
KoHcTutyuum Poccuiickon deaepaumm), NpeoaoneHe gaHHoro npobdena cpeactesamm pacluMpUTENbHOMO
TONKOBaHWS He MOXeT BbiTb NPU3HAHO AOMYCTUMBIM.

Taknm obpasom, ocnapMBaemMoe 3aKOHOMOJIOXKEHNE XapaKTepM3yeTcsi NPU3HaKaMy KOHCTUTYLIMOHHO
3Ha4yMMoro npoberna B perynmpoBaHUM OTHOLLEHUI, KaCcatloLMXCA MPUMEHEHUSA adMUHNCTPaTUBHON
OTBETCTBEHHOCTM 3a ynpaBrieHne TPaHCNOPTHLIM CPEACTBOM B COCTOSIHMM OMNbSHEHWS], €CINN TakoBOEe
BbI3BAHO yNoTpebneHmemM He arnkorons, HapKOTUYECKUX CPEACTB UM MCUXOTPOMHbIX BELLECTB, a UHbIX
npenapaToB, B TOM YNCIie NeKapCTBEHHbIX, BbI3bIBAKOLLMX COOTBETCTBYIOLLEE COCTOAHME. IMEHHO
OaHHbIN Npoben B COBOKYMHOCTU C OCO3HaHUEM ero NoTeHUuanbHOW ONacHOCTM ANs 3aluiiaeMbix
3aKoHOAaTeNnbCTBOM 06 agMUHUCTPATUBHOW OTBETCTBEHHOCTU LLIEHHOCTEWN NOPOXAaeT OTCYTCTBME
Heobxoammoro B cuny ctatbun 19 (yactb 1) KoHcTuTyLmm Poccuiickon depepaunm eANHCTBA MHEHUN
OTHOCUTESBbHO TPaKTOBKM NpumedaHns Kk ctatbe 12.8 KoAll Poccuiickon degepauum, a TEM caMbiM U
BO3MOXXHOCTU NPUBIIEYEHUS K OTBETCTBEHHOCTU, NPEAYCMOTPEHHOM 3TON CTaTben M YacTbio 3 cTaTbu
12.27 paHHoro Kogekca, B cnyyasx, korga no pesynbTataMm MeavumHCKOro OCBMAETENbCTBOBAHUA Ha
COCTOsIHME OMbSHEHWSI B OpraHn3Me nuua, ynpasnstoLero TpaHCNopTHBIM CPeaCcTBOM, OOHapYKMBatoTCA
BXOASILLME B COCTaB JIeKapCTBEHHbIX NPenapaToB BELECTBA, HE OTHOCSLLMECSH K STUITOBOMY CMUPTY,
HapKOTUYECKMM CpeacTBam M NCUXOTPOMHbLIM BELLECTBAM, HO MOTYLLME YXYALLATb €ro peakumto u
BH/MMaHMe.

MbiTasicb BOCMOMHUTL AaHHbI Npo6en, cyabl 06blMHO NonaratoT Heo6XoANMbIM NMPUMEHEHME K TaKoOMy
MUY aaMUHUCTPaTMBHbBIX CaHKLMIA, MprdemM 6e30THOCUTENBHO K XapakTepy U CTeneHu o6LLeCTBEHHOI
OMacHOCTM COBEPLUEHHOTO UM AeAHMs. ECTEeCTBEHHbIM MTOrOM NOA0GHON agMUHUCTPaTUBHO-
HaKa3aTenbHOMN NPaKTUKN ABMAETCA TO, YTO NPUBIEeYeHMe K aaMUHUCTPaATUBHOW OTBETCTBEHHOCTU
COoMpoBOXaaeTCA, kak NpaBuno, HeanddepeHUUPOBaHHbLIM NOAX0A0M, He NpeanonaralLLnM BbiSCHEHNS



KOHKPEeTHbIX 0BCTOSATENbCTB HApYLLEHMS COOTBETCTBYIOLLEro 3anpeTa, KacatoLmxcs uenen
MCNONb30BaHUSA JIEKapCTBEHHbIX NMpenapaToB, UX 4O3MPOBKM, @ TAKKe 3HAYMMOCTU BbI3BAHHOIO UMM
BO3AENCTBMSA Ha ncuxodmanyeckne pyHKLMM BoguTens. 3To, B CBOK 04Yepeab, YpEBATO HEMPUEMIIEMbBIM
OTCTYMJIEHWEM MPU NPUBMEYEHNN OAHHOW KaTeropmm cybbekToB K afMUHUCTPATMBHON OTBETCTBEHHOCTM
OT BbITeKaLWmMX U3 ctatbh 55 (YacTb 3) KoHcTuTyuum Poccuniickon degepaLmm npuHLMNOB
COpa3MepHOCTU, NPOMOPLIMOHANBLHOCTU N CNpaBeAIMBOCTM AOMYCTUMOrO OrpaHUYeHMst KOHCTUTYLIMOHHbIX
npas 1 ceoboa.

4.3. B cOOTBETCTBMM C MPABOBOM NO3NLMEN, NOcneaoBaTenbHO 3aHMMaemon KOHCTUTYLMOHHBIM Cyaom
Poccuiickon ®egepauumn, U3 NpMHLMUMNOB NPaABOBOIo rocygapCTBa, BEPXOBEHCTBA 3aKOHa M HOpPUANYECKOro
paBeHCTBa, 3aKpenneHHbIX B cTatbax 1 (4actb 1), 4 (4actb 2), 15 (vactm 1 m 2) n 19 (vactn 11 2)
KoHcTutyuumn Poccuiickon deaepalmm, BolTekaeT 0bLLEeNnpaBoOBON KpUTEPUIN ONpeaeneHHOCTU, SICHOCTU U
HeBYCMbICNIEHHOCTY NPaBOBOM HOPMbI, 6€3 Yero HeMbICITMMO ee eaMHooBpasHoe NOHUMaHue u
npuMmeHeHne. HeogHO3HAYHOCTb, HEYETKOCTb 1 MPOTMBOPEUYMBOCTbL NPABOBOrO PerynmMpoBaHus
NpensaTCTBYIOT afekBaTHOMY YSICHEHUIO €ro COAepXaHus, JONYCKaT HeOrpaHUYeHHOEe YCMOTPEHME B
npouecce NpaBonpuMEHeHns, Be4yT K NPOM3BOMY M TEM CaMbIM OCNAbMSIOT rapaHTUmn 3awmThbl
KOHCTUTYLIMOHHBIX MpaB 1 cBobopa. Mo3ToMy 04HOro Nuvlb HapyleHus TpeboBaHNs onpeaeneHHOCTH
NpaBOBOW HOPMbI, MOPOXAALLEro BO3MOXHOCTb €€ NPOM3BOSIbHOrO TONIKOBaHUSA NPaBONpPUMEHUTENEM,
[OCTaTOYHO 4151 ee NpU3HaHMsA He cooTBeTCcTBYoWwen KoHcTuTyumm Poccuinckon ®enepaunm
(noctaHoBneHus ot 20 gekabps 2011 roga N 29-11, ot 2 utoHsa 2015 roga N 12-T1, ot 16 Hos6ps 2018
roaa N 43-I1, ot 23 aHBapsa 2020 roga N 4-I1, ot 18 oktabpa 2022 roga N 44-M wn gp.). Ecnu
UCKNioYatoLLmMe Apyr Apyra BapuaHTbl TONIKOBaHUS OOHOW 1 TOW XXe€ HOPMbI, MPOAUKTOBAHHbIE, MOMUMO
npo4yero, pasnmMymusamMmn B €e NOHUMaHWUM Npu CONOCTaBnNeHNN C APYrMMU HOPMaMK, OKa3blBalOTCS He
NULLEHHBIMW pa3yMHOro 060CHOBaHMS, yKNnaabiBaoLerocs B KOHCTUTYLIMOHHbIE PaMKK
3aKoHOAAaTeNbHOro YCMOTPEHUs, a eanHas cyaebHasa npakTuka npuMeHeHns HopMbl He CHOPMUPOBaHa,
YTO He MO3BONSIET YACHUTb €e NOAJSIMHHOE CoAepXXaHue Aaxe C NMOMOLLbI 0bpaLLeHnst K
KOHCTUTYLIMOHHBIM LIENAIM U NMPUHLUMMIaM, TO Hanbonee KOPpPEKTHbIM, €CN HE €ANHCTBEHHO BO3MOXHbIM
CnocoboMm BbISIBIIEHWS peanbHOro CoAgepXXaHus U 3Ha4eHWs MPaBOBOro PerynnpoBaHmns BbICTYNaeT - BO
WCMONTHEeHMe NpuHumMna pasgenenust Brnacten (ctatbs 10 KoHcTutyuumn Poccwniickon Pepepaumm) -
3aKoHodaTerNbHOe YTOYHEHME HOPMATUBHbIX MOSTOXKEHWI, YbSt HEACHOCTb Y HEOAHO3HAYHOCTb, He
npeoaonumble cpeacTBamMu OPUANHECKOro TONKOBaHUSA, CO34al0T Cepbe3Hble NPenaTcTBUS ANs
NonHoLeHHOro obecneveHns paBeHCTBa Nnepe 3akOHOM U CyAOM B npoLecce Ux npuMeHeHust
(noctaHoBneHus ot 30 mapta 2018 roga N 14-11, o1 23 nionsa 2020 roga N 28-I1, o1 17 Hoabps 2020 roga
N 47-I1, ot 8 utona 2021 roga N 33- u gp.).

CnepoBarenbHo, npumedaHune k ctatbe 12.8 KoAll Poccuinckon degepaumm - B TO Mepe, B Kakol Ha ero
OCHOBaHWM B CUCTEME ENCTBYIOLLLEr0 NPaBOBOro perynupoBaHus peLlaeTcsl BOMpOC O BO3MOXHOCTU
npuBReYeHns K OTBETCTBEHHOCTU 32 aAAMUHUCTPATUBHbIE NPaBOHAPYLUEHWS, NMPeAYyCMOTPEHHbIE 3TOW
cTatben 1 yacTbio 3 ctatbk 12.27 naHHoro Kogekca, B criydae, korga no pesynstataMm MeauuuHCKOro
OCBMOETENBbCTBOBAHUSA Ha COCTOSAHME OMNbSHEHUS B OpraHn3Me BOAUTENS OOHapYXMBatOTCS BXOASLWME B
COCTaB NeKapCTBEHHbIX NPenapaToB BELLECTBA, HE OTHOCSLLMECS K 3TUIIOBOMY CNUPTY, HAPKOTUYECKNM
CpeAcTBaM U MCUXOTPOMHbIM BELLLECTBAM, HO MOTYLLME YXyALlaTh ero peakumo U BHUMaHue, - He
cootBeTcTBYeT KoHCcTuTyuumn Poccuniickon Pepepaumu, ee ctatbam 15 (yactb 2), 17 (vactb 3), 18, 19
(vyactb 1), 45 (yacTb 1), 54 (4acTb 2) 1 55 (YacTb 3), MOCKONBKY B HEM coaepXutcsa npobden,
NOPOXAAoLLNIN PUCK HEOAHO3HAYHOIO NCTOMKOBAHMS U NPOTMBOPEYNBOrO NMPUMEHEHUST AAHHOTO
npuMeYvaHus B NPOU3BOACTBE NO AernamMm 06 aAMUHUCTPATMBHbBIX NpaBoHapyLLUeHMsX B ob6nacTu
[OPOXHOro OABMXKEHMS.

depepanbHOMY 3aKOHOAATENMO HAAMNEXNUT - ucxoasa n3 TpeboBaHuin KoHcTUTyumm Poccuinckom
depepaumm u ¢ yuetom npasoBbIx nosuuni KoHctutyumorHoro Cyana Poccuiickon depepaumu,
BblpaXXeHHbIX B HacTosilem MNocTaHoBRNeHUH, - He3aMeaANUTENbHO NPUHATL Mepbl K YCTPaHEeHUto
KOHCTUTYLIMOHHO 3Ha4mMoro npobena B npumeyaHun k ctatbe 12.8 KoAll Poccuinckon ®epepaunm n
BbITEKaloLLeN U3 HEro HeONpeaeneHHOCTU KpUTEPUEB YCTAHOBIEHUSI COCTOSIHUSA OMbSHEHWS!, B TOM YMCne
npu ynotpebneHnm nekapcTBeHHbIX NpenapaTos, MOryLUMX yXyaLwaTh peakLmio U BHUMaHne nuua,
YNPaBrstoOLEro TPaHCMOPTHBIM CPEACTBOM.



Mpw ycTaHOBMNEHUN aAMUHUCTPATUBHOW OTBETCTBEHHOCTU 3a yNpaBrieHe TPaHCNOPTHLIM CPeACTBOM
NMLOM, HaXOASALWMMCS B COCTOSIHUM OMbsSIHEHWS!, BbI3BAHHOM YroTpebreHeM nekapCcTBEeHHbIX
npenapaTtoB, MOTyLUX YXyALaTb peakumio U BHUMaHue, doeaeparbHblii 3akoHoaaTernb NOMTHOMOYEH
pas3rpaHnYnTL YCIIOBUS HACTYMIIEHWS Tako OTBETCTBEHHOCTU B 3aBUCMMOCTU OT ynoTpebneHus
nekapCTBEHHbIX NpenapaToB Ans nonydyeHust addekTa, ConocTaBMMOro ¢ nosy4aeMbiM oT
ynoTpebneHns ankorons, HapKOTUYECKNX CPEACTB U NMCUXOTPOMHbIX BELLECTB (B HEMEAMUUMHCKMX Liensix),
W1 B MEAULIMHCKUX LIENSAX, a Takke onpeaenvTb napameTpbl COCTOSHUSA, B KOTOPOM NPOOOMKeHNe
ynpaBneHns TpaHCNOoPTHLIM CPeACTBOM Nocrne ynoTpeGneHns nekapcTBeHHbIX Npenaparos, B TOM YncChe
B MEAMLMHCKUX LeNsaX, CNyXMT OCHOBAHMEM aflMUHUCTPATUBHOMN OTBETCTBEHHOCTU. COOTBETCTBYOLIME
M3MEHEHUs B 3aKoHOoAAaTeNbCTBE MOTYT YYUTbIBaATb TaKKe, UMEero N MecTo ynotpebneHne
NeKkapcTBEHHbIX MpenapaTtos Mo HasHa4YeH o Bpaya Unu no cobCcTBEHHON MHULMaTBE, UMenach NN Ha
ynakoBke (B MHCTPYKLMW) MHDOpMaLUs, peKOMeHAYoLWas Unv NpeanvcbiBatolas BosgepkaTtbesl oT
ynpaBreHusi TPaHCMOPTHLIM CPEACTBOM MOCIe UX NPUMeMa, YpOBEHb KOHLEHTPAaLIMKN NTeKapCTBEHHOTO
npenapara B opraHvu3Me BOAWTENS, a paBHO ApYrie 3HauYMMble 06CTOSTENLCTBA.

Bnpeapb A0 BHECEHUS B 3aKOHOAATENBLCTBO HEOOXOOMMBIX UISMEHEHUN - UMES B BUAY, YTO B
[eMOKpaTUYeCcKkom NpaBOBOM rocyapCTBE, Ubel BbICLLEN LIEHHOCTbIO SIBISAKOTCS YENOoBEK, ero npasa 1
cBobopbl (ctatbs 2 KoHcTutyuumn Poccwniickon depepaumm), HeycTpaHMble COMHEHNST B MPaBOBOM
perynmpoBaHum NyoriMyHon, B TOM Yncne agMMHUCTPATUBHOW, OTBETCTBEHHOCTU HE MOTYT ObITb, MO
obwemy npasuny, obpalleHbl NPOTUB YaCTHbLIX NUL, Kak 3aBeAoMo 6onee criabor CTOPOHbI
CKragblBatoLLMXCA MO NOBOAY TaKOW OTBETCTBEHHOCTU OTHOLLEHWI (MOCTaHOBNEHNST KOHCTUTYLIMOHHOTO
Cyna Poccuiickon deaepaumm ot 30 mapta 2018 roga N 14-I1, ot 16 okta6ps 2020 roga N 42-I1, ot 17
masn 2022 roga N 19-11 u ap.), - KoHctuTtyumoHHein Cya Poccuiickon ®epepaumm, pykoBOACTBYSACH
NyHKTOM 12 yacTu nepBon ctatbh 75 degepanbHOro KOHCTUTYLIMOHHOMO 3akoHa "O KOHCTUTYLIMOHHOM
Cyne Poccuiickon degepaummn”, nonaraet LienecoobpasHbiM UCKITHUYNTE BO3MOXHOCTb pacLUMpUTENBHON
WHTEepnpeTauumn ocnapmBaeMoro 3akOHOMOJIOXEHUS, 4OMyCKatoLEen ero pacnpocTpaHeHne Ha criyqau
ynoTpebneHns nekapCTBEHHbIX NPenapaToB, HE coaepXXallMx 3TUIOBbINA CMMPT, HAPKOTUYECKME
CpeAcTBa M NCUXOTPONHbIE BELLECTBA.

Mcxoasa ns nsnoxxeHHoro 1 pykoBoacTByAch ctatbamu 47.1, 71, 72, 74,75, 78, 79, 80 n 104
depepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O KoHctutyumoHHom Cyae Poccuinckon degepaunn’,
KoHcTutyumoHHbii Cyg Poccuiickon ®epepauun

NOCTaHOBUI:

1. NpusHaTtb Npumevanue k ctatbe 12.8 KoAll Poccunckon ®epepauum He COOTBETCTBYHOLLUM
KoHcTutyuumn Poccuiickon deaepaumm, ee ctatbsam 15 (yactb 2), 17 (yactb 3), 18, 19 (vactb 1), 45
(vyactb 1), 54 (4acTb 2) n 55 (4acTb 3), B TOM Mepe, B Kakon B HEM COAEPXUTCA npobern,
NPensATCTBYIOLLMIA NPUBIEYEHNIO K aA4MUHUCTPATMBHON OTBETCTBEHHOCTU 32 YNpaBreHne TPaHCMOPTHLIM
CpencTBOM B COCTOSIHUM OMNbsIHEHMS B Crly4Yae, korga no pesynstatam MeguuuHCKOro
OCBUAETENLCTBOBAHWUSI HA COCTOSIHUE OMNbSIHEHMS B OpPraHn3Me BoAUTENS OOHapyXMBalTCA BXOAsALLME B
COCTaB feKapCTBEHHbIX NpenapaToB BELLECTBA, HE OTHOCALLMECS K 3TUIIOBOMY CNUPTY, HAPKOTUYECKUM
cpencTeaMm M NCUXOTPONHLIM BELLECTBAM, HO MOTyLLMe yXyALlaTb ero BHUMaHWE U peakuuto, YTo nNpu
nonbITKax ero BOCMOJSIHEHMS MOPOXAaeT PUCK HEOAHO3HAYHOrO MCTONKOBAHMS Y NPOTMBOPEYNBOTO
NPYMEHEHNS aHHOIO NpUMeYaHns B NPon3BoACTBE No geram 06 agMMHUCTPaTMBHbIX
npaBoHapyLIEeHUsAX B 061acTv AOPOXHOIO OBVDKEHUS.

2. depepanbHOMY 3aKOHOAATEN HAAMNEXUT - ucxoasi 3 TpeboBaHuim KoHcTuTyumm Poccuinckom
depepaumm u ¢ yyeTom npaBoBbIX no3uunii KoHctutyumnorHoro Cyna Poccuiickon denepaumn,
BbIpa)XE€HHbIX B HacTosilem ocTaHOBNEHUN, - HE3aMeANUTENbHO NPUHATL Mepbl K YCTPaHEHUIo
BbISIBNIEHHOro npobena un Bbi3bIBaEMOW MM HEONPEAENEHHOCTN NpMMeYaHus Kk ctatbe 12.8 KoArl
Poccuiickon ®epepaumm.



Bnpeab A0 BHeCeHUS B 3aKOHOAATENbCTBO HEOBXOAMMbIX UBMEHEHUI YNpaBreHne TPaHCNOPTHLIM
CpencTBOM NMLOM, YNOTPEOMBLUMM NeKkapCTBEHHbIE MpenapaThl, He coaepXallume STUoBOro CnmpTa,
HapPKOTMYECKMNX CPeACTB M NMCUXOTPOMHbIX BELLECTB, HE MOXET CMYXUTb OCHOBaHMEM AN MPUBMAEYEHNS K
OTBETCTBEHHOCTHU, NpeaycMoTpeHHon ctatben 12.8 1 yacTtbto 3 ctatbn 12.27 KoAll Poccuiickon
depepauymun.

3. HacTosiwee MNocTaHOBNEHUE OKOHYATENbHO, HE NOANEXUT 06XanoBaHuo, BCTYNaeT B CUITY CO AHS
ocuLmanbHoro onybnnkoBaHuUs, AelcTBYeT HEMNOCPEACTBEHHO M He TpebyeT NOATBEPKAEHUS APYTUMM
opraHamu v JOSMKHOCTHBIMM NLAMMU.

4. Hactosiwee NocTaHOBMNEHNE NOANEXUT HeE3ameaIMTeNbHOMY onyonnkoBaHuto B "Poccuiickon rasete”,
"CobpaHuu 3akoHogaTtenbcTBa Poccuiickon Pegepaummn” n Ha "OdmumanbHOM MHTEPHET-NopTane
npaBoBov MHGopMaumm" (Www.pravo.gov.ru).

KoHCTUTYyunoHHbIM Cya
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