Heno Ne 5-41/2017-148

NMOCTAHOBINEHMWE

0 npekpaLleHnn NPon3BoaCTBa

no geny o6 aAMMHUCTPaTMBHOM NpPaBOHapPYLLEHNM

02 gpeBpans 2017 roga CaHkT-TNeTepbypr

MupoBow cyabs cyaebHoro yyactka Ne 148 CaHkt-INetepbypra CutHukosa T.U. (192029,
CaHkT-leTepbypr, yn. Kpynckon, a. 9 A),

C yyactmnem 3awmnTtHuUKoB- puwkoson A.l., *** Cemko E.B., ***

paccmoTpes B nopsgke cT. 29.1- 29.7 KoAll P® maTtepuanel gena o6
alMUHUCTPATMBHOM MpaBoHapyLLUEeHWU, NpeaycMoTpeHHOM Y. 1 cT. 6.26 KoAll PO, B
OTHOLLEHUN

000 « MEOUALLQY », ***

YCTAHOBMUWUI:

CornacHo npotokony Ne *** 06 agMUHUCTpaTMBHOM npasoHapyweHum ot 13.01.2017 r,,
COCTaBIIEHHOMY KOHCYNbLTAaHTOM OTAEeNa rocy4apCTBEHHOIO KOHTPONSA 1 Haa3opa
YnpaeneHuss MuHuctepctBa Kynbstypbl Poccunckon ®enepaumm no Cesepo-3anagHomy
denepanbHomy okpyry *** L OO0 « MEOAUALLOY » 25.11.2016 r. B 20 yacoB 00 MUHYT B
*** B HapyweHue cT. 1 ®egepanbHoro 3akoHa ot 01.06.2005 Ne 53-93 «O
rocygapcTBeHHOM si3blke Poccuiickon degepaumm» opraHM3oano nyonmyHoe

*** | coaepKallero HeELEH3YpPHYHO
OpaHb, NoCcpeaCcTBOM NPOBEAEHUS 3PENULLHO-pa3BneKkaTenbHOr0 MepONpPUATUL, YeM
COBEPLUMMIO aAMUHUCTPATMBHOE NpaBoOHapyLLeHue, NpegycMoTpeHHoe 4. 1 cT. 6.26
KoAll P®.

NCNOoJTIHEHNE MY3bIKalrlbHbIX I'IpOl/I3Be,EI,eHVIl7| rpynnbl

3awmTtHukm OO0 « MEOUALLIOY » B cynebHOM 3acegaHun, Kaxabii B OTAENbHOCTH,
BuHy OO0 « MEOUWALLIOY » B coBepLUEHNN YKa3aHHOro NpaBoOHapyLUEHUA He NpU3Hanu
N NosicHWNK, 4To Mexay aptuctom *** 1 OO0 « MEOUALLQY » Gbin 3akntoyeH JOroBop
Ne *** o1 24.06.2016 r., no ycnosusim kotoporo OO0 « MEOUALLQY » BbicTynano
opraHu3aTopom KoHuepTa aptucta. CornacHo nn. 4.1-4.3 ykasaHHoro [Jorosopa


https://sudact.ru/law/federalnyi-zakon-ot-01062005-n-53-fz-o/#kr7AXqR0Eirq

OopraHM3aTopoM KoHLepTa bbifo BbiCTaBreHo TpeboBaHUe 0 HeaonyCTUMOCTH
NCNonb30BaHUsA HeLeH3ypHoM BpaHu BO BpeMs nposBedeHns koHuepTta. Kpome Toro, B
Marepuanax gena umeertcs rapaHTunHoe nucbmo ot 21.11.2016 r., U3 KOTOPOro crneayer,
YTO apTUCT NPUHAN Ha cebsa 06s3aTenbCTBO He YNOTPebnaTb HELLEeH3YPHYH0 BpaHb BO
BpeMs npoBeaeHus KoHuepTa. Takum obpasom, OO0 « MEOUALLOY » npuHsno Bce
BO3MOXHble Mepbl N0 NpegoTBpaLLEeHN0 BO3MOXHOIO HapyLleHns CT. 6.26 KoAll PO, n
BMHa opraHmM3aTopa KoHLepTa B HapyLUEHUN yKadaHHOM HOPMbI 3aKOHOA4ATeNbCTBa
oTcyTCcTBYET. Kpome Toro, cornacHo 3akntodeHnto Ne 45 cneuyunanucra *** o
npoBefeHHOM KOMMMEKCHOM MCUXOMNOro-KynbTypPOonornyeckumM U NMHrBUCTUYECKOM
nccnegosaHuu ot 12.09.2016 r., cneumManncTbl ykazaHHOro LleHTpa npuwnu K BbiBogy O
TOM, YTO ecnv npun Ny6rM4HOM MCNOMHEHUN NPON3BEAEHUSA NUTEPATYPbI, UCKYCCTBA NN
HapOAHOro TBOPYECTBA UCNOSb3YEMble BbIpaXEHUS, HE COOTBETCTBYIOLLME HOPMaM
COBPEMEHHOr0 PYCCKOro nMTepaTypHOro si3blka, He HanpasfeHbl Ha 0ObEeKT, He CTaBAT
nepen cobown 3agady obpyraTtb, YHU3UTb KOro-nmbo, ecrnm nx BKIKOYEHNE B TEKCT
COOTBETCTBYET 3aja4ye XygoXXeCTBEHHOro 3amMbicna, noMoras nokasartb NpUHaanexHocTb
NMPUYECKOTO repos Npou3BeaeHUs K onpeaeneHHbIM CNosM HaceneHus, caenarb ero
Bonee peanbHbIM, TO 3T BblpaXXeHNSA HELLeH3YPHOW BpaHbio He SBNSAIOTCS.
MpencraBneHHas agMMHUCTPATUBHBIM OPraHOM, COCTaBUBLUUM NPOTOKOS B OTHOLLEHMWM
OO0 « MEOUALLOY », Baeo3anucb He MOXET ABNATbLCA Hagnexalyum
AokasaTternbCTBOM MO Aeny, NOCKOrbKY B Marepuansl gena He npeactaBlieHbl CBegeHUs
Koraa, KeM U B Kaknx yCoBUAX OCYLLECTBISNach 3anncb, B CBA3M C YeM HE UMeeTCS
BO3MOXXHOCTM YCTaHOBUTb NPUBSA3KY BUOE03anncy No MecTy 1 BpEMEHU CbEMOK.

Boeicnywas o6bAcHeHus 3awmntHkoB OO0 « MEAUALLOY », nccnegosaB matepuansl
Aena, cyd NpuUXoauT K BbIBOAY, YTO NPOU3BOACTBO MO Aeny 06 aaAMUHUCTPaTUBHOM
npaBoHapyLUeHNN, NpeaycMOTpeHHOM Y. 1 cT. 6.26 KoAll P®, B oTHoweHnn OO0 «
MEOUALLOY » nognexuT npekpaLleHuto No crieaytowmmMm OCHOBaAHNAM.

B cooTtBetcTBUM cO CT. 24.1 KoAll P® 3agayamu npomnsBoacTea no genam od
aAMWHUCTPATMBHbIX NPaBOHaPYLUEHUAX SBSAKTCA BCECTOPOHHEE, MOMHOE,
0OBLEKTUBHOE N CBOEBPEMEHHOE BbISCHEHME ODCTOATENLCTB KaXA0ro aena,
paspeLLeHne ero B COOTBETCTBUN C 3aKOHOM.

CornacHo cT. 26.1 KoAl'l P® no geny 06 agMMHUCTpaTMBHOM MpaBoHapyLUeHUn
BbISICHEHUIO Noanexar: 1) Hannyne cobbITUA aAMUHUCTPATUBHOIO NPaBOHapYyLUEHNS; 2)
1o, CoBepLUMBLLEE NPOTUBONPaBHbIE AencTBUS (be3aencTame), 3a KoTopble
HacToswmm Kogekcom unu saakoHoM cybbekta Poccunckon ®enepauunm npegycmoTpeHa
agMVHUCTPaTUBHas OTBETCTBEHHOCTb; 3) BUHOBHOCTb NiLia B COBEPLLEHUM
agMUHUCTPaTUBHOTO NpaBoHapyLUeHus; 4) obcToATeNnbCTBa, CMAryaroLwmne
agMUHUCTPaTUBHYIO OTBETCTBEHHOCTb, 1 OBCTOATENbCTBA, OTAr4yarLmne
agMVHUCTPaTUBHYIO OTBETCTBEHHOCTb; 5) Xxapaktep u pasmep ywepba, NpU4MHEeHHOro



agMVHUCTPaTUBHBLIM NpaBoHapyLleHneM; 6) o6cToAaTenbCTBa, UCKNoYaoLmne
NpoM3BOACTBO No Aeny 06 agMUHUCTPATUBHOM NpaBOHaPYLLEHUN; 7) UHblE
obCcToATENbLCTBA, MMEIOLLME 3HAYEeHNE AN NPaBUITbHOrO paspeLleHns aena, a Takke
MPUYUHBI U YCNOBUSA COBEPLUEHUSI aAMUHUCTPATUBHOIO NpaBoOHapYLUEHMS!.

B cooTtBeTCcTBMM C Y. 1 CT. 6.26 KOAlT P® opraHunsaums ny6rnmyHOro UCNonHeHns
npounsBeaeHNsa nuTepaTypbl, CKYCCTBa UM HAPOAHOro TBOPYECTBA, coAepallero
HeLeH3ypHyo 6paHb, NOCPEACTBOM NPOBEAEHMS TeaTparibHO- 3PENULLHOIO,
KYNbTYPHO-NPOCBETUTENBHOTO UMK 3pENnULLIHO-pa3BriekaTeribHOro MeEpPONPUATUS BneyeT
HanoXeHne agMUHUCTPATMBHOIO WTpada Ha rpaxagaH B pasMepe oT ABYX ThiCAY 00
ABYX TbICAY NATUCOT pybnewn; Ha OOMKHOCTHBIX NNL- OT YeTbIpeX ThICAY A0 NATU ThICAY
pybnen; Ha topnandeckux nuy, oT COpoKa ThiCAY A0 NATUAECATU ThiCAY pyodnen.

N3 maTtepmnanos gena cnegyert, 4To B agpec YnpasneHus MuHucTepcTea KynbsTypbl
Poccuiickon ®egepaumm no Cesepo-3anagHomy degepanbHOMY OKpyry (oanee-
YnpaeneHue) noctynuro obpalleHue rpaxgaHuHa *** ot 25.11.2016 r. 6/H, B KOTOpOM
yKasaHHbIV rpaxkgaHuH coobwun, yto B CaHkT-MNetepbypre 25.11.2016 r. B 20:00 B ***
3annaHnpoBaHO BbICTYMNEHUE rPynnbl *** | paHee Ha KOHUepTax aTon rpynnbl 3Byvana
HeueH3ypHasa 6paHb Co cueHbl. MpocuT obecneunTb NCNONTHEHME 3aKOHa U NpK
HeobXo4MMOCTM COCTaBUTb MPOTOKON 06 aAMUHUCTPATMBHOM NPaBOHAPYLLEHWMN,
npegycmMoTpeHHoM ctatben 6.26 KoAll P®, B oTHOLWWEHMM OopraHm3aTopa KoHuepTta
rpynnsl *** (n.g. 13).

B cBA3M ¢ HeOOX0OMMOCTBIO NPOBEPKN, yKazaHHOW 3aaBuTenem “** B obpalieHuu, ¢
Lenbio OCyLLECTBINEHNA MEPONPUATUIN B paMKax KOMNeTeHUnn, YrnpasneHme nucbMom oT
29.11.2016 r. Ne *** obpatmnocb B agpec YMB[ Poccum no Hesckomy panioHy
CaHkT-lNeTepbypra ¢ npocbbon okaszaTb COAENCTBUE B OCYLLIECTBEHUN JOCTYNa
YNONMHOMOYEHHbIX COTPYAHUKOB *** Ha TeppuTopuio *** | Ha BbICTyNreHue rpynnbl ***
3annaHnpoBaHHoe Ha 25.11.2016 r. B 20.00 yacos (n.4. 16).

Mo xopaTancTey Ynpasnenuna YMB[ Poccum no Hesckomy panoHy CaHkT-lleTepbypra
Ha umsa *** (000 « MEOUALLOY ») HanpaBneHo npeaynpexaeHne o ToMm, 4To
opraHn3aTopbl MacCOBbIX MEPOMNPUATUA HECYT OTBETCTBEHHOCTb 3a HapyLLUeHue nopsiaka
1 6e3onacHOCTH rpaxxaaH, BbIpasuBLUMECS B UCMONb30BaHUN HeLeH3ypHoW BpaHu,
BbICKa3bIBaHUN PeENUrMO3HON HanpaBneHHOCTU, NPU3bIBOB K MEXHALMOHAITbHOW PO3HK
yyacTHUKamu rpynnbl ***
cBOeBpeMeHHoe npeceyenue (n.4. 17-20).

BO BpeEMA NpoBeaAeHNA MepPOoNnpuATNA, a Takxke 3a X

CornacHo cT. 26.2 KoAl'l P® gokasatenbctBamu no geny o6 agMMHUCTpaTMBHOM
npaBoHapyLLUEHUN ABASIOTCA Ntobble hakTuyeckme aHHble, Ha OCHOBAHMM KOTOPbIX
CyAbsl, OpraH, JOMKHOCTHOE NULO, B MPOU3BOACTBE KOTOPbIX HAXoaUTCA Aeno,



yCTaHaBMBaAKOT Hann4mne nnm oTcyTcreme cobbITnsA aaMUHNCTPATUBHOIO
npaBoHapyLweHund, BUHOBHOCTb JinLUa, npmuBrnekaemMoro K aﬂ,MVIHI/ICTpaTVIBHOIZ
OTBETCTBEHHOCTU, a Takke UHble 06CTOATENbCTBA, MMEKLLME 3HAaYEeHne AN
npaBuJIbHOIo pa3peLlleHna gena. OTuK AaHHbIE yCTaHaBIIMBaAaKTCA NMPOTOKOSIOM 06
aaAMWUHUCTPaTUBHOM npaBoHapyLweHnn, MHbIMW NPOTOKOMNaMu, npeayCMoTpeHHbIMA
HacTodwmnmMm Kogekcom, 0O bACHEHUAMI NnLA, B OTHOLLEHUN KOTOpPOro BenetcA
npon3BoACTBO MO Aeny 06 aAAMUHUCTPATUBHOM NpaBOHapyLIEeHNN, NOKa3aHNAMUN
nortepnesLlero, cBugeTenen, 3aknoyYeHnsIMu JKcnepTa, NHbIMN OOKYMEeHTaMU, a TakKe
nokKasaHnAaMU cneunarnbHbIX TEXHUYECKMX CPEOCTB, BELLECTBEHHbIMA
OOKa3aTeNbCTBaAMMN.

B nokasatenbctBo BMeHsiemoro OO0 « MEOUALLOY » agMUHUCTPaTUBHOIO
npaBoHapyLLUEeHUs YNpaBrneHneM, NOMMMO BbllLEYyKa3aHHbIX JOKYMEHTOB, NPEACTaBIEHbI
BMOeo ukcaumsa nyb6rnnyHoro BeICTYNEHUS rpynnbl *** My3blkanbHbIX NPOU3BELEHWN,
npounsseaeHHas 25.11.2016 r., CKpUHLIOTaMnN CanToB ceTn MIHTepHeT: ***

Mo cmbicny 4. 2 cT. 26.7 KoAl P® maTepuanbl Buaeo3anmcu OTHOCATCS K AOKYMEHTaM 1
Nnpu3HalTCA JoKa3aTenbCTBaMun, eCrnn CBeeHUs, N3NoXeHHbIE UM YOOCTOBEPEHHbIE B
HWX, UMEIOT 3Ha4YeHre AN NPpou3BOACTBa No Aeny 06 agMUHUCTPaTUBHOM
npaBoHapyLUeHnn. Taknm JOKYMEHTbI, Hapsagy C MHbIMU AoKa3aTenbcTBamu no geny ob
aZlMUHUCTPATMBHOM MpaBoOHapYyLUEHUU, JOIMKHbI OLEHUBATLCSH C TOYKWN 3PEHNSA NX
OTHOCMMOCTM U A0MNYCTUMOCTMU.

B cynebHom 3acenaHmm Gbina npocMoTpeHa Buaeo dmkcaumnsa nybnmyHoro
BbICTYNMEHNS rpynnbl *** , ogHako matepuanbl BUAeO prkcaumm He nNo3sBonsaoT
YyCTaHOBUTb, e, KeM, C MPUMEHEHNEM KakUX TEXHUYECKMX CPEACTB NPOBOAMIIACh BUAEO
dumkcaums.

B npunoxenun Ne 1 k lorosopy Ne *** o1 24.06.2016 r., 3akntovyeHHomy mexay OO0 «
MEOWALLQY » 1 aptuctom UMM- *** | necHu, ncnonHaemble rpynnon *** | Kotopble
3anevatneHbl Ha Bugeo cdvkcauuu, He 6binm cornacosaHbl ¢ OO0 « MEAUALLIOY » kak
npoun3BeaeHNs, KoTopble ByayT UCNonHeHbl Ha meponpusaTun. N3 nyHkToB 4.1-4.3
Horosopa cneagyet, 4to OO0 « MEAUALLIOY » npeaynpexagano aptucra *** o6
agMVHUCTPaTUBHOM OTBETCTBEHHOCTM 3a UCNOMNb30BaHWE HeLeH3ypHou BpaHu,
3aKpensieHHyto, B TOM 4ncne, B CT. 6.26 KoAll P®, notpeboBano cobniogeHus
MOMOXeHMs OEeNCTBYIOLLEro 3aKOHO4aTeNbCTBa, perynmpyoLLero MCnonb3osBaHme
HeueH3ypHon BpaHn Ha KOHLUEpTe, BKItovasa cobntogeHue cT. 6.26 KoAll PO ot apTtucra,
a apTucT obsasancs ero cobntocTtu (n.4. 34-36). B nogTBepxaeHve cobnogeHus
apTUCTOM 06513aHHOCTU HE NCMNoMb30BaTh HeLeH3ypHyto 6paHb OO0 « MEOUALLIOY »
Nnosly4yeHo rapaHTUMHOE NUCbMO OT *** (n.4. 37).



I'Ipvl Takmx o6CcToATENLCTBAX MMEKLLAAcs B MaTepuanax gena sngeo CbVIKcaLI,VIFI He
MOXET ObITb npu3HaHa onyCctuMbiM OKa3aTesibCTBOM MO Aeny.

Pacneyatkn ¢ UHTEpHEeT — pecypcoB *** (n.4. 25-26), npeactaBneHHble B Matepuarnbl
Aena, Takke He MOryT aBNATbCH AONYCTUMbIMW JoKa3aTenbCTBaMmM No Aeny, NoCKOMbKy
npv NpoBepKe CalToB Cy4OM YCTaHOBMEHO, YTO MMELLAsACa Ha HUX MHopMauus
yaaneHa, 4To He No3BOoNSET onpeaennTb UX NOASIMHHOCTb.

N3 pacneuyaTku ¢ MHTEPHET - pecypca *** (n.a. 27-28) He NpeacTaBnseTcs 4OCTOBEPHO
YyCTaHOBUTb, YTO MMEHHO Ha KOHLUepTe rpynnbl *** B *** B CaHkT-lNeTepbypre 25.11.2016
r. B 20 yacoB 00 MMHyT, GbINI0 ONYLLEHO NCMNOMNb30BaHNe HeLeH3ypHOM GpaHun B agpec

*%k%k

Kakmx-nnbo nHbix gokasatensctB BuHbl OO0 « MEOUALLOY » B coBepLLUEHUN
aAMUHUCTPATMBHOIO NpaBOHapPYLLUEHUS, NPeayCMOTPEHHOro Y. 1 cT. 6.26 KoAl P®, B
TOM 4ncne o6bsACHeHU 3aaBnTens *** | ceugeTenen, AOMKHOCTHbLIX N, YNpaeneHus, B
MaTepuanax gena He nveetcs. [lokasaTenbCTBa, NOATBEPXKAAIOLLINE HAXOXAEHNE
AOIMKHOCTHBIX NUL YNpaBneHnsa Ha KoHUepTe rpynnbl ***
MaTtepuanbl Aena He NpeacTaBneHbl.

B YKaszaHHOe BpeMsi, B

O6palueHune rp. *** B agpec YnpasneHusi COOEPXMUT NNLLb YKadaHWe Ha MMEBLLUNE MECTO
crny4yan Ncnonb3oBaHUSA HELEH3YPHOW OpaHu rpynnom *** Ha y>xe COCTOSIBLLMXCS
KOHLepTax u o HeobxogmmMocTn obecneyeHnst UCNOMHEHNS 3aKOHa NPU BbICTYMNEHUN
yKasaHHoW rpynnbl Ha koHuepTe B CaHkT-lNeTepbypre 25.11.2016 r. B 20 yacos 00
MUHYT.

Mpu Taknx obcToATENBLCTBAX, Yy4UTbIBadA, YTO hakT opraHnsauumn n nposegeHms OO0 «
MEOWALLQY » BbiCTynneHns rpynnbl *** , TO €CTb OpraHm3auumn nyoenn4Horo
NCNOMNHEHUS My3blKarbHbIX NPOU3BEAEHUIA, UMENT MECTO, HO AOCTaTOYHbIX
AoKa3aTernbCTB HaNM4yms B UCMNOMHSABLLMXCA MPOU3BEAEHUAX HELEH3ypHOW BpaHu, To
€CTb MPOTUBONPABHOCTN COBEPLUEHHOIO ENCTBUSA, KaK U yMbICNa, He YCTaHOBIMEHO, Cy.
NpuxoauT K BbiBOAY O TOM, 4TO B Aencteuax OO0 « MEOUALLOY » oTcyTCcTBYET cocTaB
aAMVHUCTPATUBHOIO NpaBoHapyLUeHWs, NpeayCcMOTPEHHOro Y. 1 cT. 6.26 KoAll Po.

B cootBetctBUM C n. 2 4. 1 cT. 24.5 KoAll P® npounssoacTtso no geny o6
aAMWHUCTPATMBHOM MpaBOHapYyLLUEHMM HE MOXET BbITb Ha4aTo, a Ha4YaToe
NPOU3BOACTBO NOLMEXUT NpeKkpaLleHno Npu OTCYTCTBUN COCTaBa agMUHUCTPATUBHOIO
npaBoOHapyLLUEHUS.

PykoBoacTteysch CT. CT. 6.26 4. 1, 23.1, 24.5 4. 1 n. 2, 29.9-29.11 KoAl'l P®, mnposon
cyabA,-
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NMOCTAHOBWII:

Mpoussoacteo no aeny Ne 5-41/2017-148 npekpaTuTb 3a OTCYTCTBUEM B AENCTBUSIX
000 « MEOUALLQY » coctaBa agMUHUCTPATUBHOIO NpaBOHapYyLUEHNS,
npegycMmoTpeHHoro 4. 1 cT. 6.26 KoAll P®.

lMocTaHoBMNEHNE MOXET ObITb 06kanoBaHO B HeBckuin panoHHbin cya CaHkT-MNeTtepbypra
B TeYEeHNe OeCATUN CYTOK CO OHSA BPYHEHUA NN NONYYEHUS KONUU NOCTaHOBMEHUS.

Mwuposon cyabs T.N. CuTHUKOBa

MonHbIN TeKCT nocTaHoBneHust coctaeneH 03 despans 2017 r.



