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9 aBrycta 2022 roga r. Camapa
Cyne6Has konnerusi no rpaxgaHckum fenam LLlectoro kaccaumoHHoro cyaa obLuelt pUCANKLMN B COCTaBe:
npegcenartenscTaytoLLero VisaHosa A.B.,
cyaen Mypsakosow H.IM., TaposiH PB.,

paccmoTpena B OTKpPbITOM CyAebGHOM 3acejaHun KaccaumoHHyto >xanoby BaxutoBa Asata MapcosBuya Ha
anennsiuMoHHoe onpegeneHne cygebHon komnerMu Mo rpaxpgaHckum Adenam  BepxosHoro Cyaa Pecny6nuku
BawkoptocTtaH ot 3 mapTta 2022 roga no rpaxgaHckomy aeny Ne 2-4707/2021 no ucky BaxutoBa Aszata Mapcosuya k
00O «CeTtb CBsi3HOW» O 3aWmTe Npae notTpeburtens.

3acnywas poknag cyaopu MeaHoBa A.B., oObsicHeHusi npepcTtaBuTens uctua Yepesosa 3.A., OeNCTByOLLEro Mo
posepeHHocTn Ne02AA5225848 ot 5 mioHa 2020 roga, npoBepuB maTtepuans! gena, cynebHas konnerus

YCTAHOBUNA:

BaxutoB A.M. obpatuncsa B cyn ¢ nckom k OO0 «CeTb CBA3HOM» O BO3MOXEHWUN 00513aHHOCTU NepeaaTb TENeBusop,
ykasaB B obocHoBaHue ucka criegymouwlee. 19 cdespana 2021 roga uctey coseplmn 3aka3 Ne Ha nokynky ToBapa -
Tenesunsopa LG 43UN81006 (4epHbit) Ha cante OO0 «CeTb CBsidHOM» M onnatun ero. B ycTaHOBMNEHHy0 B 3akase
AaTty goctaBkm - 2 mapTa 2021 roga AaHHbIN TOBap OTBETYMKOM MCTLY He nepedaH, B CBA3W C YeM ucTel, NpocuT
BO3MOXWTb Ha OTBETYMKA 00513aHHOCTb Nepenatb UCTLy ToBap - Tenesusop LG 43UN81006 (4epHbin).

PeweHnem CoeTckoro panoHHoro cyaa ropoga Ydbl Pecnybnuku bawkopTtoctaH oT 7 aekabpsa 2021 roga vckoBble
TpeboBaHus 0 3awmuTe npae noTpedbutens, 3aseneHHble Baxutosbim A.M. k OO0 «CeTb CBA3HOWM», YOOBMNETBOPEHbI, HA
00O «Cetb CBA3HOM» Bo3noxeHa obsi3aHHOCTb nepepatb BaxutoBy A.M. Tenesusop LG 43UN81006 (4epHbin),
00O «CeTtb CBsi3HOM» B 4OX04 MECTHOrO GrogeTa B3bickaHa rocygapcTBeHHas nownvHa B pasmepe 300 py6.

AnennaumMoHHbIM onpefeneHveMm cyaebHoM Konnmerun no rpaxpgaHckum denam BepxosHoro Cypa Pecny6nvku
BawwkoptocTtaH ot 3 mapTta 2022 roga pelwuieHne COBETCKOro panioHHOro cyaa ropoga Yol Pecnybnuku bawkopTtoctaH
oT 7 pekabpsa 2021 roga OTMEHEHO, NPUHATO MO Aeny HOBOe pelueHune, koTopbiM BaxutoBy A.M. B yooBneTBopeHumn
nckoBbIx TpeboBaHmin k OO0 «CeTb CBA3HOM» O BO3NOXEHUM 00513aHHOCTU NepefaTh TENEBM30P OTKa3aHo.

B kaccauunoHHol xanobe Baxutosa A.M. ctaButcs Bonpoc 06 oTMeHe COCTOSIBLLIErocs anennsLumMoHHOro onpeaeneHuns,
Kak He3akoHHoro. B obocHoBaHWe [0BOAOB Xanobbl yka3aHo, YTO Cy[OM anennsiuMOHHON UHCTaHLUUM HEeNpPaBoOMepHO
npuobLLeHo HOBOe [0KasaTenbCTBO, Npu 3ToM cyaeGHoe 3acedaHue He Gbino OTNOXKEHO Mo XoaTancTey McTua.
[lokasaTenbCTB OTCYTCTBMS TOBapa OTBETYMKOM He MpeacTaBneHo.

B Cy,El,e6HOM 3acefjaHnn npencraBuTernb UCTLA l-lepesoB 3.A. joBOAbI KaccauMOHHOM anobbl nogaepXxan, npocun ee
YAOBIETBOPUTD.

MHble nuua, yyvyacTteywwine B aene, n3selleHHble 0 BpeMeHu n MecTte pacCMOTpeHUA XanoObl, B cy,ue6Hoe 3acefaHune
He SABWMUCb, XoAaTaWcTB 00 OTMNOXEeHWUU cy,qe6Horo 3acefjaHna no npuvynHe HEeBO3MOXXHOCTU NPUHATH y4vacTue B
Cy,D,eGHOM 3acejaHnn He npencrtaBunn, B CBA3U C 4YeM Xanoba paccMoTpeHa B UX OTCYyTCTBUE.

MpoBepuB MmaTepuanbl gena, obcyauB [0OBOAblI KACCALMOHHOM Xanobbl, OObACHEHWS SABMBLUMXCS nuvu, cygebHas
KONnerusi NPUXoauT K criefytoLemy.

CornacHo yactu 1 ctatemn 379.7 paxxgaHCKoro npoueccyansHoro kogekca Poccunckon ®enepaumm ocHOBaHUAMKU ANS
OTMEHbl WM  U3MEHEHWs1 CyaebHbIX MOCTaHOBMEHWI KacCauMOHHBbIM CyooM OOLLEen OPUCOMKLUM  ABNSOTCA
HEeCOOTBETCTBME BbIBOAOB Cyda, cogepxawmxcs B obxanyemMom CyaebHOM MOCTaHOBMEHWUM, (DaKTUYECKUM
oGcToATENLCTBAM  [ena, YCTAHOBMEHHbIM CydaMu NepBoli W anennsuMOHHOM WHCTaHUWUWA, HapylleHue nmbo
HenpaeBuIbHOE NPUMEHEHNE HOPM MaTepuarnbHOro NpaBa UM HOPM NPOLECCyarnbHOro npaea.

Kak ycTaHoBneHo cygamy nepBOM W anennsumoHHOW WHCTaHuun, 19 despansa 2021 roga BaxutoB AM. c
MCNonb3oBaHMEM [AUCTaHLUMOHHOTO crnocoba coBeplmn 3akad Ne Ha npuobpeteHue ToBapa - Tenesusopa LG
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43UN81006 (uepHbin) Ha cante OO0 «CeTb CBsA3HOM» M onnatun 3aka3 B pa3mepe 480 py6. B xoge odopmneHus
3akasa Oblna onpegeneHa garta AocTaBKku ToBapa - 2 mapta 2021 roga. B yka3aHHbI eHb TOBap OTBETHYMKOM UCTLY He
nepefaH, npogaxa ToBapa OTBETYMKOM OTMEHEeHa, AeHexHble cpeacTsa B pasmepe 480 py6., ynnadeHHble NCTLOM 3a
TOBap, BO3BPALLEHbI UCTLLY.

B cootBetcTBMU € nyHKTOM 5.7.3 nybnuyHon ocdeptel OO0 «CeTb CBA3HOM» (NpeanoxeHne o 3aknyYeHun orosopa
PO3HUYHOW KYNNU-NPOAaXun OUCTAHLUMOHHBIM CNocoboM) npoaaBeL, BnpaBe OTMEHUTb OPOPMITEHHbIN 3aKa3 B cryyae
OTCYTCTBUsI TOBapa Ha cknaze npogasua, Nvbo ecnu ToBap, NOANEXaLlMil LOCTaBKe NOKyNaTerto, NOBPEXAEH.

PykoBoactBysicb nonoxenusimu ctaten 310, 454, 456, 487, 492, 497, 500 [lpaxpgaHckoro kogekca Poccuiickon
depepauunn, nyHktoB 12-18, 22, 24 [lMpaBvn npogaxy TOBApOB MO AOrOBOPY PO3HUYHOW KyMnnu-npodaxuv, nepeyHs
TOBapoOB ANIMTENbLHOMO MONb30BaHUS, Ha KOTOpblE HE pacnpocTpaHseTcs TpeboBaHve noTpebutens o 6e3Bo3mesgHOM
npegocTaBneHnM emy ToBapa, obnagalwoLero 3TMMWU Xe OCHOBHbIMW MOTPebUTENbCKMMM CBOMCTBaAMM, Ha nepuog
peMOHTa WNU 3aMeHbl TakKOro TOBapa, M MepeyHsl HenpoaoOBOSIbCTBEHHLIX TOBApOB Hagmnexallero kavectea, He
noanexaiimx obmeHy, a Takke O BHECEHWM U3MEHEHWUM B HeKoTopble akThbl MNpaBuTenbcTBa Poccuiickon depepaumu,
yTBepxaeHHbIx MoctaHoBneHnem lNpasutensctea Poccuiickon Penepauun ot 31 gekabpsa 2020 roga Ne 2463, 3akoHa
Poccuiickonn depepaumn «O 3awmTte npaB noTpebutenen», OUEHUB NpeacTaBfeHHble CTOPOHaMWU AoKa3aTenbCTBa,
yCTaHOBMB, YTO OTBETYMKOM Oblna HapyLleHa 0683aHHOCTb NO Nepefaye ToBapa B NPegyCMOTPEHHbIV JOTOBOPOM CPOK,
y npofaBLa OTCYTCTBYyeT MpaBO Ha OTKa3 OT UCMOMHEHUS OOrosBopa, Cyd NepBOM MHCTaHUMWM npuwlen K BbiBogy 00
YAOBNETBOPEHUN UCKOBLIX TpeboBaHWIA.

C yKasaHHbIMX BbIBO4AMW He COrnacuics CyA anenfsuMOHHOM WHCTaHUuuW. YCTaHOBMB, YTO COAEpXKaHWeM
3aKJIIOYEHHOTO CTOPOHAMM JOTOBOPa M MOMOXEHUSIMM 3aKOHOLATENLCTBA NPeayCMOTPEHO NpaBo NpofaBLa OTKa3aTbesl
OT WCMOSIHEHUSI JOFOBOPA B CBSI3W C OTCYTCTBUEM TOBapa, CyA anennsiuMoHHON MHCTaHUMM OTMEHMWN peLleHue cyaa u
oTKkasan B y4OBNeTBOPEHUN TpeGOBaHWIA.

B cootBetcTtBUM Cc yacTblo 1 crtatbm 379.6 [pakgaHcKoro mpoueccyanbHoro kogekca Poccuiickon degepauun npm
paccMOTpeHUn gena B KacCauMOHHOM TMOpsiAKe CyA MPOBEPSIET MPaBWUMbHOCTb MPUMEHEHUS U TOSNIKOBAHWS HOPM
MaTepuarnbHOro npasa M HOPM MpOLlecCyanbHOro npaea cyAamu, paccMaTpuBaBLUMMK Aeno, B npefenax 4oBOOOB
KacCaLMOHHOM »anobbl.

CyL KacCauMOHHOW MHCTaHUMK He BrpaBe YyCTaHaBnMBaTb WM cUMTaTb AOKa3aHHbIMKM OBCTOATENbCTBA, KOTOPbLIE He
ObInn ycTaHoBMNEHbI NGO BbINM OTBEPrHYTHI CYLOM NEPBON MNKU anenssiuMoOHHON MHCTaHLUUK, NpeapeLlaTs BONpoCchkl O
[OCTOBEPHOCTM MIM HELOCTOBEPHOCTM TOTO UM MHOIO [oKa3aTesbCTBa, NPeMMyLecTBe OQHMX AOKa3aTensCcTB nepen
Apyrmu.

CynebHas konnerMsi He ycMaTpuBaeT OCHOBAHWIA AN OTMEHbl BbIHECEHHOrO anesnnsiLMOHHOMO OnpeaeneHns no
[0BOjaM KaccalWOHHOM Xanoobl.

YkazaHHble B KaccalMOHHO xanobe [OBOAb! 3aABMANNCL B Cyde anennsiunoHHOW MHCTaHUMKW, UM AaHa Hagnexalas
oLeHkKa.

B cootBetctBMM cO crTatben 492 [paxpaHckoro kopekca Poccuickon ®depepaumm no [OOroBOpY PO3HUYHON
Kynnn-npoaaxu npoaaseL, OCYLLECTBSAOLWMA NpeanpyHUMAaTENbCKY0 AEATENIbHOCTL MO Npoaaxe TOBAapPOB B PO3HULLY,
00s13yeTCcs nepegatb MOKynaTenio ToBap, MpeAHasHavyeHHbIn AN JIMYHOro, CEMEWHOro, OOMALLUHEr0 WM MHOro
MCMNONb30BaHWSA, HE CBSI3aHHOTO C MpeanpUHMMATENbCKOW AeATEeNbHOCTbIO. [JOroBOp PO3HUYHOM  Kynnu-Npodaxu
sABnseTca NybrnmyHbIM JoroBopoMm (ctatbs 426).

CornacHo nyHkTy 2 ctatbu 497 [paxpgaHckoro kopgekca Poccuiickon ®epepauun, nyHkTy 1 crtatbn 26.1 3akoHa
Poccuiickont ®egepaummn «O 3awwmTe npae noTpedbutenen» JOroBop PO3HUYHOM KYNNN-NPOAAXKN MOXET ObiTb 3aKIo4eH
Ha OCHOBaHMU O3HAKOMIIEHUSI MOKyNaTens ¢ NpeanoXeHHbIM NpoAaBLOM ON1caHneM ToBapa NOCPEACTBOM KaTarnoros,
npocnekToB, GykneToB, hOTOCHUMKOB, CPEACTB CBsi3U (TeNIeBU3MOHHOW, NOYTOBO, PaAMOCBA3M U APYrMX) UMY UHLIMU
cnocobamu, WCKMYaLWMMN BO3MOXHOCTb HEMOCPEACTBEHHOMO O3HAKOMIleHUsi noTpebutenss ¢ ToBapom nvbGo
o6pasLom ToBapa npu 3aKnyeHUn Takoro AoroBopa (AMCTaHUMOHHBIM cnocob npodaxu ToBapa) cnocobamu.

B cuny uvactu 3 crateu 426 [paxpgaHckoro kogekca Poccuiickon ®depepauumn OTkas nuvua, OCyLEeCTBNSALEro
npegnpuHUMaTesnibCkyto N MHYK MNPUHOCALLYI0 O0X04 AeATeNbHOCTb, OT 3aKn4eHus I'Iy6ﬂVILIHOFO Aoroeopa npu
Hannymm BO3MOXHOCTU nNpenocTtaBUTb n0Tpe6V|Temo COOTBETCTBYKWOLLME TOBapbl, YCnyrn, BbINONHUTL AONA Hero
COOTBETCTBYIOLLME paboTbl HE [OOMYCKAaeTCsl, 3a UCKMYEHMEM CIy4vaeB, MpPedyCMOTPEHHbIX MyHKTOM 4 ctatbh 786
HacTosiero Kogekca.

CornacHo ctatbe 416 [paxpgaHckoro kogekca Poccuiickon  ®epepaumm  0653aTensCTBO  NpekpallaeTcst
HEBO3MOXHOCTbKO  UCMOJSIHEHUA, €eClih  OHa Bbl3BaHa HaCTynMBWIMM nNocre BO3HUKHOBEHUA obs3aTenbcTBa
06CTOATENBCTBOM, 32 KOTOPOE HU OAHA U3 CTOPOH HE OTBEYAET.

MpoaHanuavpoBaB npeAcTaBleHHblE [0Ka3aTenbCTBa, Cyd anernnsuMOHHON WMHCTaHUMKU npuwlen K 060CHOBaHHOMY
BbIBOAY O TOM, 4YTO YCIOBMSI MpuoGpeTeHuss ToBapa, Obinv JOBeAeHbl A0 UCTLA, NyTeM pasMelleHust UX Ha caiTte
MHTEpHET-Mara3vHa, KoTopble cogepkaT B cebe CyllecTBeHHble YCroBWs NyonuyHoW odepTbl U SABMSOTCA
COCTaBMALLEN YacTbio 4OroBopa Kynnu-npoaaxy ToBapa. 3akniyas 4oroBop, UCTeL, C HUMK Corracurics.



Ha MOMEHT BO3HWMKHOBEHMWSI CMOPHbIX OTHOLLEHWI MHTEPECYIOLMIA UCTLa TOoBap Haanexallero kayectsa y npogasLa
OTCYTCTBOBAI, YTO B J@aHHOM paccMaTpyBaeMoM cryyae AenaeT nepegaqvy ykazaHHOro ToBapa HeBO3MOXHOW U BrieveT
npekpalleHne obssatenbcTBa no nepenade Toapa. [laHHble BbIBOAbLI UCTLIOM HE ONPOBEPrHYThI, A0oKa3aTenbcTea Toro,
YTO MHTepecyoLWmMi ncTua Toeap umencs B Hannumm y OO0 «CeTb CBsidHON», B MaTepuans! Aena He npeacTaBreHsbl.

Cynoom anennsiuMoHHON MHCTaHLMM NPoBEPSIICS AOBOAbI UCTLA O 3aKMYEHMN 4OroBOpa Kynnu-npoaaxky U Hanmums y
OTBETYMK OOS3aHHOCTU MO Er0 UCMONHEHNIO, KOTOPbIE NMPABOMEPHO MPWU3HAHbI HECOCTOSTENBHBLIMM, MOCKOSbLKY UCX0oas
13 ycnosui nyénuyHon odpeptl OO0 «CeTb CBSI3HOW», C KOTOPbIMW WUCTEL, corracuncsi, odopMreHve 3akasa
npousBoanNTCA He camuMm (hakTOM OTMNpaBlieHnss 4epe3 cawT 3asiBKM MOKynaTens Ha npuobpeTeHne ToBapa,
NpeacTaBneHHOro Ha caiTe, a nocrne MOATBEPXKAEHUS TaKoW 3asiBKM MpodaBLOM. 3akas WUCTLA OTBETYMKOM He
COrnacoBaH, [eHeXHble CPEeacTBa, MEepPeYMCrieHHble Ha CYET OTBETYMKA, ObinM BO3BPALLEHbl WUCTLY, B CBA3M C YEM
OCHOBaHWI NSt BO3MOXEHNSA Ha OTBETYMKA 06513aHHOCTM Nepeaath UCTLY TOBap, yYkasaHHbIN B 3akas3e, He MMeeTCS.

CornacHo 4vactu 2 cratbu 56 [paxpgaHckoro npoueccyansHoro kogekca Poccuiickon Penepauun, cyn onpenenser,
Kakme obOCToATeNnbCcTBa WMMEKT 3HadYeHue ana  gena, Kakon CTOpOHE Haanexut Wux [gokasbiBaTb, BbIHOCUT
obcToATENbLCTBA Ha 060y>|<,quV|e, Aaxe ecnn CTOPOHbI Ha Kakne-nmbo 13 HUX He CCbinarnuck.

B COOTBETCTBMM C pPasbACHEHUAMWU, U3NOXEHHbIMM B NyHKkTe 43 noctaHoBneHus [IneHyma BepxosHoro Cyaa
Poccuickon ®egepauun ot 22 noHa 2021 roga Ne 16 «O npumeHeHun cyaamm HOpM rpaxaaHcKoro npoueccyansHOro
3aKoHoAaTeNbCTBA, PEernaMeHTUPYILWMX MPOU3BOACTBO B CyAe anennsuyMoHHOW WHCTaHuuW», ecnv CyaoM MepBon
MHCTaHLUMM HenpaBuibHO onpegerneHbl 06CTOATENbCTBA, MMEKOLLME 3HavYeHre ansa gena (nyHkT 1 yactu 1 ctatbn 330
IpaxkaaHckoro npoeccyanbHoro kogekca Poccuiickon ®epepauun), To cyay anennsaumMoOHHOW WHCTaHUMKM criegyet
NnocTaBuUTb Ha OOCyXOeHwe BOMPOC O MPEACTaBMEHWM Nuuamu, y4acTBYOLWUMW B Aene, LOMNONHUTENbHbIX (HOBbIX)
[okas3aTenbCTB U Npu HEOBXOAMMOCTM MO UX XO4AaTancTBy OKasaTb UM COAeNCTBME B COBUpaHumM n nctpeboBaHun Takmx
[oKas3aTenbCTB.

MybnuyHasa odpepTa, ABMNAKOLWAACA COCTABHOW YacCTbl 3aKSHOYEHHOTO CTOPOHaMW [0roBopa, Kak oOLeaoCTynHbIn
OOKYMEHT B ceTu VIHTepHeT, noaTBepXaalowWwni nMewmne 3HadeHne ans gena obcroaTenscTsa, Hapsay ¢ ApYrvmu
matepuanamu gena o60CHOBaAHHO MccregoBaHa W OLEHeHa CyAoM anennsuMOHHOM WMHCTaHUMW B COOTBETCTBUM C
yKa3aHHbIMY NOMNOXEHUsIMN 3aKoHa U pasbsicHeHusAMK [neHyma BepxosHoro Cyaa Poccuiickon ®epepaumm.

MpyvHMMas BO BHUMaHue yCTaHOBIEeHHble No Aeny yKadaHHble obcTosTenbCTBa U npmeBegeHHble Bbille HOpMbI NpaBa,
cyn anennsaunMoHHOM MHCTaHUUM npuvwlien K npasuiibHOMY BbiBOAY 00 oTkase B yAOBNeTBOPEHUN NCKOBbIX Tpe6OBaHMIZ.

MockonbKy CTOPOHOM WCTL@ He NPEeACTaBfeHO [oKa3aTenbCTB Hanuuust YBaKUTESbHbIX MPUYUH HEBO3MOXHOCTU
NpUHATE y4acTve B cyaebHOM 3acefaHnm M HEOOXOAMMOCTM ero OTMOXKEHUS], C BO3PAXEHUAMM OTBETUMKA U NyBnMyHon
ocbepToit ncTel, 6bIN O3HaKOMIEH, CyA anennsAuMOHHOW MHCTaHLMKU, PYKOBOACTBYACH MOMoXeHuamu craten 167, 327
IpaxkaaHckoro npoueccyanbHoro kogekca Poccuiickon ®Pegepauun, nNpaBOMEPHO paccMoTpen Aeno B OTCYyTCTBUE
HesIBMBLLErocst UCTLA U ero NpeacTaBuTens.

[oBoabl 3asBuUTENs  KacCauMOHHOMN Xanobbl He noagreepXxgarT HapyLIJeHI/II?I HOPM MaTepuanbHOro wu (I/U'II/I)
npoueccyanbHOro npasa, MOBMUABLUMX Ha WuUCXod pnOena, un q)aKTI/I'-IeCKI/I OCHOBaHbl Ha Hecornacum C OLEHKOM
obcTosaTenbCTB aena, NO3TOMY OHU HE MOryT CIyXWUTb OCHOBaHMEM OJ19 KaCCaluMOHHOIo nepecmMoTpa COCToABLUErocs
no aeny anennaumnMoHHOro onpeneneHus.

Mpu Taknx gaHHbIX cyaebHasn konnerns He HaxXoauT NPeayCMOTPEHHbIX cTaTben 379.7 MpaxaaHCKoro NpoLeccyanbHoro
kogekca Poccuickonn depepaumm OCHOBaHWMI ANl OTMEHbI obxarnyemoro cynebHOro nocTaHOBMEHWS MO [OBOAAM
KaCcCaLMOHHON xanobbl.

PykoBoacteysicb ctatbsmu 379.6, 379.7, 390 n 390.1 [paxgaHcKoro npoueccyanbHOro kogekca Poccuiickon
depepaumnn, cyaebHas konnerns

ONPEAENUNA:

anennsiuMoHHoe onpefeneHve cypebHon komnermm Mo rpaxgaHckum denam  BepxosHworo Cyaa Pecny6nuku
BawkoptocTtaH ot 3 mapta 2022 roga octaBuTb 6e3 U3MeHeHus, KaccaLmoHHyto xxanoby BaxmutoBa Asata Mapcosuya —
6e3 yA0BNETBOPEHUS.

MpeaceparenscTByOLWNA A.B. MIBaHoB
Cyabu H.IM. Myp3akoBa
P.B. TaposiH



