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MmeHem Poccuiickon degepaumm
25 okTabpa 2023 roga ropog CapatoB

JleHnHckmMn parnioHHbIn cyg ropoga CapatoBa B cocTaBe npeacenaTenbCTBYHOLWEro Cyabu
MwunosaHoBa A.C.. npu BegeHuM npoTokona nomoLwHnkoMm cyabu ConomanHunHon B.B., ¢
yyactuem mcrtua T-oro C.A., pacCMOTPEB B OTKPbITOM cyaebHOM 3acefaHum rpaxgaHckoe Aerno
no ucky T-oro C. A. kK M-y A. B. 0 B3biCKaHWM KOMMEHCALMM MOpanbHOro Bpeda, 3anpeTe
COBEpLLEHNSA onpeaeneHHbIX JeNCTBUN,

yCTaHOBWI:

T-un C.A. obpatuncs B cyg C UCKoBbIM 3asiBneHuem k M-y A.B., B KOTOpOM NpoCAT 3anpetuTb
OTBETUYUKY KypeHne Ha BarnkoHe u B3biCKaTb B MOMb3y UCTLIA KOMNEHCALMIO MOpanbHOro Bpeia B
cymme 50000 py6bnen.

TpeboBaHusi NCTLA MOTUBUPOBAHLI TEM, YTO OH SBMSIETCH COOCTBEHHMKAMM XUIOro MOMELLEHNS
— <appec> pacnonoXeHHOW B MHOMOKBapTMPHOM >XUNom <agpec> Mo <agpec>. Mcrtey
obpatnncsa B 3alnUTy CBOMX MHTEPECOB M MHTEPECOB €ro HEeCOBEPLUEHHONETHUX AeTen T-oro
H0.C. 2015 r.poxa. u T-on B.C. 2021 r.poxa.

B <appec> pacnonoXeHHOW B MHOMOKBAPTMPHOM XWMOM <afpec> Mo <afapec> MpoXuBaeT
otBeTunk M- A.B., KOTOpbI KypuT Ha GankoHe, a AbiM OT KypeHWUsi NPOHUKaET B KBAPTUPY UCTLA,
nenen 1 UCKpbl NonagaroT Ha 6ankoH uctua.

WcTeu, HeogHokpaTHO npoboBan AOroBOPUTLCS C OTBETYMKOM, YTOObI OH HE Kypun Ha GankoHe,
OfHaKO nocriegHui NPOAOIMKaET KypuTb Ha GankoHe CBOEN KBapTUPHI.

28.06.2023 uncrey, obpaluancsa ¢ 3asasneHnemM o KypeHun cocega B YYI Ol-4 YMB[I Poccum no
r.CapaToBy, 0gHaKo, OTBETa UM KaKoro-nnbo MHOro peLleHns no xanobe HeT 4O cux nop.

29.07.2023 r. cynpyra uctua Tak xe obpaiwanacs B YYI1 Ol-4 YMB[ Poccun no r.CapatoBy
0fHaKo, OTBETA MMM Kakoro-nmbo MHOro peLleHus no xanobe HET 40 cMx Nop.

Mpwv 3TOM NpK OBLLEHUN C Y4aCTKOBbLIM OTBETYMK HE OTpULIAET haKT KypeHUst Ha BankoHe.

B cootBeTcTBUM CcO cTaTben 42 KoHcTutyumm Poccuiickon ®efepaumm Kaxkaoblii MMeeT npaBo Ha
OnaronpusiTHyI0 OKpYXaloLyl cpeny, AOCTOBEPHYH WHGOPMAUMIO O €€ COCTOSAHUM U Ha
Bo3MelleHMe yulepba, NPUYMHEHHOrO €ro 340POBbI0 MMM UMYLLECTBY 3SKOJTOrMYECKUM
npaBoHapyLUEHNEM.

B cymebHom 3acemaHum wucteu T-uin C.A. TpebGoBaHusa noadepxan, pnan MOSICHEHUS
aHarnornyHble U3rnoXeHHble B NCKe.

OtBetumk M- A.B. B cyaebHoe 3acenaHue He sBWSICH, O BPEMEHM U MecTe cyaebHOoro 3acefgaHuns
n3BeLlancsa Hagnexawum obpasom, B TOM Yucrie no nocnegHemy agpecy pernctpaumu. Panee
NOACHAN, 4YTO NpenmMyLleCTBeHHO KypuUT Ha KyxHe, HO WuHorga, no np00b6e XeHbl, Kyput Ha
GankoHe. [Monaran, 4TO AObIM OT KYPEHWS HE MOXET MonacTb B KBApTUPY MUCTUa, T.K. OHa
pacnonoXeHa 3TaXKOM HWKE ero KBapTupbl.

MpoKypop W TpeTbe NuUUO He 3asiBrisiiollee CcaMOoCTosiTeNbHbIX TpeboBaHuii B cynebHoe
3acegaHve He ABUNucCb, 06 oTnoXeHnn cynebHoro pasdbupaTenbcTBa He xo4aTtancTBoBanu.



CornacHo uvactm 2 ctatbum 117 [paxgaHckoro npoueccyanbHoro kogekca Poccuiickon
depepaumnm (nanee — MK P®) agpecart, oTkasaBLUMNACA NPUHATL CyaebHY0 MOBECTKY UN MHOE
cyaebHoe M3BelleHMEe, CUYMTaeTCs W3BELWEHHbIM O BPEMEHM WU MecTe cyaebHoro
pa3bunparenbCcTBa UM COBEPLUEHUSA OTAENbHOro NPoLeccyanbHOro 4ENCTBUS.

Kak cnegyet u3 nyHkta 1 ctatbu 165.1 IpaxgaHckoro kogekca Poccuiickon Penepaumm (ganee
— K P®) 3aaBneHus, yBegoMeHus:, M3BeLLeHnsl, TpeboBaHUSA U UHbIE IOPUONYECKM 3HAYUMbIE
COOOLLIEHMS, C KOTOPbIMW 3aKOH UMW cOenka CBA3bIBaeT rpaX4aHCKO-MpaBoOBble MOCNeAcTBUS
ONg  Opyroro nvua, BREKyT Ana 3TOro nuvua Takue MOCNEeACTBUMS C MOMEHTa [OCTaBKu
COOTBETCTBYHOLLErO Ccoo0LWeHMa eMy unu ero npeacrasutento. CoollleHne cumTaetcs
OOCTaBMNEHHbIM W B TEX Crlydasix, €CnuM OHO MOCTYNWUIIO NuuUy, KOTOPOMY OHO HanpasIieHOo
(appecaty), HO Mo 0BCTOATENBCTBAM, 3aBUCSALLUMM OT HEro, HE ObINIO eMy Bpy4YeHO Unn agpecat
He 03HaKOMWUMCS C HUM.

Kak pasbsicHeHO B nyHkTe 68 [MocTtaHoBneHuna NneHyma BepxosHoro Cyga P® ot 23 nioHs 2015
roga Ne 25 «O npuMmeHeHMM cygamMm HEKOTOpbIX MOnoXxeHun pasgena | vactm nepson
paxxpaHckoro kopgekca Poccuiickon ®epepauuny cratba 165.1 TK PO nognexut npumMeHeHuo
Takke K CyaeOHbIM W3BELEHMSIM W BbI30BaM, €CMU TPaXdaHCKUM MpoueccyanbHbIM - Uin
apbuTpaxkHbIM NpoueccyanbHbIM 3aKOHOA4ATENBCTBOM HE NMPeayCMOTPEHO UHOE.

I'IpM 9TOM, OTBETYMKOM [OKa3aTelibCTB YBaXXUTENMIbHOCTU MNMPUYNH HEABKUN B CyﬂG6HO€ 3acegaHune
npeacrtaBrieHo He Obino.

MpuHumas nonoxeHus 4actm 2 ctatbn 117 [paxgaHCKOro npoueccyanbHOro Kogekca
Poccuiickon ®epepaumm (ganee — MK P®) cyg cumtaer otBetunka M-a A.B., Tpetbe nmuo M-y
C.A. n npokypopa M3BeLLEeHHbIMN O BPEMEHN N MecTe CyaebHoro pasbupaTenscTsa, a B CBA3N C
YeM CYMTaET BO3MOXHbBIM PACCMOTPETL N0 B OTCYTCTBUE HE SABUBLLMXCS NULL.

Cya, sacnyllaB MOSICHEHUS SABUBLLMXCA NWUL, WUCCNenoBaB MyTeM ornalleHus B cyaeGHom
3aceflaHnM NMUCbMEHHbIEe [oKas3aTernbCTBa, coAepXallMecs B Matepuanax aena, U OLEeHUB UX B
COBOKYMHOCTM Ha MpegMeT OTHOCMMOCTM, [AOCTOBEPHOCTM W AOMYCTUMOCTW, MNpUXOOUT K
cneayoLemy.

B cootBeTcTBUM cO cTaTben 42 KoHcTutyumm Poccuiickon ®enepaumm Kaxkaoblii MMeeT nNpaBo Ha
OGnaronpusiTHyI0 OKpYXXaloLyk cpeny, AOCTOBEPHYH WMHGPOPMALUMIO O €€ COCTOSHUM U Ha
Bo3MelleHne yuepba, NPUYMHEHHOTO €ro 340POBbI MMM MMYLLECTBY  SKOMOTMYECKUM
npaBoHapyLUEHNEM.

CornacHo crtatbm 1 ®epepanbHoro 3akoHa or 30 wmapta 1999 roga Ne 52-¢3 «O
CaHMUTapHOo-3aNnagemMuorormiyeckomMm bnarononyynn HacenexHusi» (ganee - 3akoH o Bnaronony4mu
HaceneHusa) cpega obuTaHuMs 4enoBeka — COBOKYMHOCTb OOLEKTOB, SABMEHUA UM (aAKTOPOB
OKpYyXatoLLen (npupogHon " NCKYCCTBEHHOW)  Ccpeabl, onpegensdwowiasl  ycrioBus
KN3HEOEATENbHOCTN YenoBeka; BpeaHOe BO3OEeNCTBME Ha YerioBeka - BO3OENCTBUE (PaKTOpOB
cpenbl 0buTaHuA, cosgaroLlee yrposy >XU3HW UNM 300pOBbHO YernoBeka Nnbo yrposy XU3HU Unu
300pOBbI0 OyayLMX MOKONEHUR; GrnaronpuATHbIE YCNOBUS XU3HEOEATENbHOCTM 4dernoBeka —
COCTOsIHME cpefbl 0buTaHnsl, NpU KOTOPOM OTCYTCTBYET BPEAHOE BO3AENCTBME ee (hakTopoB Ha
yenoBeka (0e3BpedHble YCNOBUS) U MMEKTCS BO3MOXHOCTU AN BOCCTAHOBIEHMST HAPYLLUEHHbIX
YHKUMIN opraHu3ma 4ernoBeka; ©e3onacHble YCNoBWUSA LS YenoBeka - COCTOsIHME cpenbl
obuTaHMs, NpU KOTOPOM OTCYTCTBYET OMaCHOCTb BPEAHOrO BO3OENCTBMS ee (haKkTOpOB Ha
YyenoBeka.

B cuny absaua 2 ctatbu 8 n ab3aua 4 ctatby 10 HasBaHHoro ®egepansHOro 3akoHa rpaxaaHe
MMEKT NMpaBo Ha GnaronpuATHyl0 cpeny obuTaHus, dakTopbl KOTOPOW HE OKa3blBalOT BPEAHOIo
BO3[ENCTBMA Ha 4enoBeka, Npu 3TOM rpaxgaHe o00a3aHbl He OCYLIEeCTBMATb OENCTBUS,



BrekyLine 3a cobon HapylleHue npas ApYrvMx rpaxaaH Ha OxpaHy 340poBbs U BNaronpuUsaTHYO
cpeny obutaHus.

Kak cnegyet n3 npeambynbl PamoyHon kKoHBeHUuN BcemmpHo opraHnsaumm 3gpaBooxXpaHeHunst
no 6opbbe npoTmB Tabaka, 3aknioveHHon B ropoae XKeHeee 21 masa 2003 roga, K KOTOpoWn
Poccuiickas ®egepaumnsa npucoeanHunach 24 anpensa 2008 roga, cyrapeTtbl U HEKOTOpbIE Apyrve
nsgenus, coaepxawume Tabak, ABNSAOTCA BbICOKOTEXHOMOMMYHbLIMM nsgenusamu,
paspaboTaHHbIMM Takum ob6pa3om, 4ToObl co3gaBaTh U NOAAEPXUBATb 3aBMCMMOCTb, U YTO
MHOrMEe cogepXallnecss B HUX KOMMOHEHTbl U  BbIAEMSIEMbIA VMW ObIM  SIBNSIKOTCS
dhapMakonorn4yeckn akTMBHbIMKU, TOKCUYHBIMU, MyTareHHbIMU U KaHLLEPOTreHHbIMW.

CornacHo ctatbe 1 ®enepanbHoro 3akoHa ot 23 depans 2013 roga Ne 15-03 «O6 oxpaHe
300pOBbSl Tpa)gaH OT BO3AEWCTBUSI OKpyXxawllero TabadHoOro pgbiMa W nocrnencTeui
notpebneHuns Ttabaka» aToT PedepanbHbii 3aKOH B COOTBETCTBUM C Pamo4vHOl KOHBEHUMEN
BcemupHol opraHusaumm 3gpaBooxpaHeHns no 6opboe NpoTnB Tabaka perynmpyer OTHOLLEHNS,
BO3HMKaKOLIME B chepe OXpaHbl 340pOBbs rpaxaaH OT BO3OEWCTBUSA OKpyXarwLero tabayHoro
AbiMa 1 nocneacTemmn notpebneHuns Tabaka.

Ha ocHoBaHun nyHkTa 1 ctatbk 4 HasBaHHoro ®egepanbHOro 3akoHa rpaXgaH OCHOBHbLIMU
MPVHUMNAMN OXpaHbl 300POBbS FpaxaaH OT BO3OEWCTBUS OKpyKatollero TtabayHoro gbima u
nocrnencTeuin notpebneHns Tabaka sBNAKOTCA cobniogeHwe npaB rpaxaaH B cdepe oxpaHbl
300pOBbs pakdaH OT BO3AEUCTBMS OKpyXKatollero TabayHoro pAblMa W MocrneacTBui
notpebneHusa Tabaka.

B cooTtBeTcTBUM C nognyHKTOM 1 NyHKTa 1 1 NyHKTa 2 cTatbk 9 aToro e deaepanbHOro 3akoHa
B ccepe OxpaHbl 300pPOBbs rpaxdaH OT BO3AEWCTBUS OKpyxawwero TabayHoro gbiMa wu
nocrnegctemMiM  notpebneHus Tabaka rpaxgaHe MMeEKT npaBo Ha OGnaronpuaTHyr cpeay
XU3HedesaTenbHOCTN 6e3 oKpyKatwLlero TabadyHoro gbima M oxXpaHy 340pOBbsA OT BO3AENCTBUS
oKpyXxatowiero TabavyHoro gbiMa M nocrneacteui notpebneHus Tabaka, 06s3aHbl cobnopatb
HOPMbl 3aKOHOAATenbLCTBa B chepe OXpaHbl 340POBbS rPpaXKaaH OT BO3AENCTBUSI OKPYXKatoLLEro
TabayHoro AbiMa M NOCNeacTBun notpebneHusa Tabaka; 3aboTUTLCS O HOPMUPOBaHUN y AETEN
OTpULATENBHOIO OTHOLLEHUS K NOTpebneHuto Tabaka, a Takke 0 HEAOMYCTUMOCTU UX BOBIEYEHUS
B npouecc notpebneHusn tabaka; He OCyLLEeCTBNATb ENCTBUS, Briekywme 3a coboin HapyLueHme
npaB Apyrux rpaxgaH Ha OnaronpusTHyl0 cpeny >Ku3HededATenbHOCTU 6e3 OKpyxatoLiero
TabayHOro gbiMa M OXpaHy WX 300POBbsS OT BO3OENCTBUA OKpyKatwllero tabayHoro abiMa u
nocrnencTeui NoTpedneHns Tabaka.

3a HapyweHue 3akoHogaTenbCcTBa B cdpepe OxpaHbl 300pOBbSA rpaxgaH OT BO3AENCTBUA
oKpyxatowlero TabadHOro AbiMa W NOCMNeACTBUA noTpebneHuss Tabaka ycTaHaBnNMBaeTCs
AvcunnnMHapHasi, rpaxaaHcko-npaBoBas, aAMUHUCTPaATUBHASA OTBETCTBEHHOCTb B COOTBETCTBUM
C 3akoHogaTtenscTBoMm Poccuiickon ®enepaumm (ctatba 23 Ha3BaHHOro ®efeparnbHOro 3akoHa).

CornacHo ctatbe 288 K P® cobcTBeHHMK OCyLIECTBMASET NpaBa BrageHus, NOMb30BaHUS U
pacnopsiKeHus NpuHagexalimm eMy XUnbiM NoMeLLeHMEM B COOTBETCTBMM C €0 Ha3Ha4YeHMeM.

Monb3oBaHue XuMblM NOMELLEHNEM OCYLLECTBMASETCH C y4ETOM COBMNIOAEHUS NMpaB U 3aKOHHbIX
WHTEPECOB MPOXMBAKOLWIMX B 3TOM >KUOM MOMELLEHUM rpaxaaH, coceden, TpeboBaHui
noxapHov ©e30MacHOCTN, CaHUTAPHO-TUIMEHUYECKUX, 3SKOMOTMYECKMX W UHbIX TpeboBaHwui
3aKoHOOaTenbCTBa, a Takke B COOTBETCTBUM C MpaBuiaMy  MNOMb30BAHUSA  KUMbIMU
NOMELLIEHNSIMUN, YTBEPXXAEHHBIMU YNOrnHOMoYeHHbIM NpaButensctBom Poccuiickon depepavmm
degepanbHbiM OpraHoM UcnonHuTenbHon BrRactn (4actb 4 ctatbum 17 XK P®).MMo cmeicny
N3MOXEHHbIX BbILLE MPABOBbIX HOPM, rpaXkgaHe, MPOXMBash B XXMITOM MOMELLEHMMN, UMEIOT NPaBo
Ha ONaronNpPUSITHYHO OKPY>KAKLLYI0 cpeay, CBOOOAHY OT BO3AeNCcTBMA TabavyHoro AsiMa u Niobbix
nocneacTeun noTpebneHns Tabaka, obyCrnoOBNEHHbIX KypeHueM cocefen. [NpaBo rpaxgaHuHa



Monb30BaTbCA KWUMbIM  MOMELeHMEM CBOOOAHO, B TOM 4WCME KypuTb B HEM, [OIMKHO
OCYLLECTBNATLCA TakuM o6pasoMm, 4YToObl MocrneacTsus notpebneHus Tabaka, KoTopble MOryT
Bbl3BaTb MPOHUKHOBEHWE TabGayHOro AbiMa Unu 3anaxa Tabaka B Xunoe NnoMelleHue coceaei,
He pacnpoCTpaHANUCb 3a npefernbl NOMELLEeHUS KypsLLero nuua v He NpudMHANM HeynobceTsa
cocegsam.

B cygebHom 3acegaHuu ycTtaHoBneHo, 4to T-um C.A. aBnsetcd COBGCTBEHHUKOM XMIOro
NnoMeLLeHNsa — KBapTUpbl, PacnoSsIOKEHHOW MO agpecy: <agpec>, B KOTOPOW MNpOXUBaET B
cocTaBe CBOeN ceMbW, B TOM vucne HecoBeplueHHonetHumn T-om B.C., 2021 roga poxgeHus u
T-nm KO.C., 2015 roga poxgeHus.

Oteetunk M- A.B. aBnsetcsa cobcTBeHHMKkoM 1/4 gonn B npaBe obuien goneBon cobCcTBEHHOCTH
N 3HAYUTCS 3apErMcCTPUPOBaHHbLIM MO MECTY XUTENbCTBA N0 agpecy: <agpec>.

CornacHo pelueHuto JleHnHckoro panoHHoro cyga r.Capartosa ot 09.12.2022 r. yctaHOBREH akT
HapyweHns M-bim A.B. npaB T-oro C.A. B pesynbrate KypeHusi Ha GankoHe npuHaanexaiiemn
OTBETUYUKY KBApTUPbI. PeLleHne BCTYNUNO B 3aKOHHYHO CUIY.

MNMoBogom Ans obpalleHnst ¢ UCKOM MOCMYXWUo TO OBCTOATENLCTBO, YTO OTBETYMK M- A.B.
perynsapHo KypuT Ha GankoHe KBapTUpbl, MpPW 3TOM OKYPKM W nenen nepuoanyecku
BblOpacbIBalOTCS UM BHU3 Ha ynuuy. BankoHbl 1 okHa KBapTMP MCTLA U OTBETYNKOB HAXOAATCH C
OOHOW CTOPOHbI AoMa. [lo 3ToM MpuYMHE WCTUbl BbIHYXXOEHbI OEepXaTb OKHAa KBapTupbl
3aKPbITbIMU, UCMbITLIBAsS AMCKOMMOPT OT TabayHoro AbimMa.

YkasaHHbIN haKkT NoATBEPKOEH MOSICHEHUSIMU UCTLA U OTBETYMKA B cyaeOHOM 3acedaHun, a Tak
)Ke npeacTaBneHHbIMU UCTLOM POTO CHUMKaMK U BUAEO 3anUCSMMU.

B marepuanbl gena nctuom npencraBneHbl poTtorpadun, Ha KOTOPbIX 3anevatieHo Hanmyue
nenna Ha NOAOKOHHMKE NOAXWUM U B ee MOMELLEHMM Ha MOy U PacronoXeHHbIX TaM NpegMeTax.
Kpome TOro, npegcraeneHa u BMAEO3anuCb, U3 KOTOPOW yCcMaTpuBaeTcs KypeHue Ha BankoHe
OTBETYMKA M ABWXKEHME TabadyHOro AbiMa B XaoTUYHOM MOPSiAKE M3 OKHA OankoHa OTBETYMKA.

Mo MHeHMIO cyda, COBOKYMHOCTbLIO NPeAcTaBNeHHbIX A0Ka3aTenbCTB JOCTOBEPHO NOATBEPKAEHO
KypeHue otBeTunkoM M-bim A.B. Tabaka Ha Nomxuu KBapTUpbl, HaxogsLencs B ero OoneBomn
CODCTBEHHOCTU, 1 PacnonNOXEHHON Ha KBapTUPOM MCTLLa.

B cootBerctBuM c yactbio 1 ctatbun 40 KoHcTuTyuum Poccunckon ®enepaummn Kaxablii umeet
npaBo Ha >xunuuwe. Kaxablh MMeeT npaBo Ha OnaronpuSATHYIO OKpyXalolyo cpeay,
OOCTOBEPHYIO MHOPMaLMIO O ee COCTOSHUM U Ha Bo3MelleHue yuepba, NPUYUMHEHHOro ero
300POBbI0 UMW UMYLLIECTBY 3KOMOMMYECKMM npaBoHapyweHnem (ctatba 42 KoHcTuTyummn
Poccuiickon ®enepaumm).

[laHHOe 3aKkOoHOMOMNoXeHME Nony4Ynno passutue B ctatbe 8 denepanbHoro 3akoHa ot 30 MmapTa
1999 roga Ne 52-®3 «O caHuTapHO-3aNMAEMMonornyeckoM 6narononyynn HaceneHusi», B
COOTBETCTBMM C KOTOPOM rpaxgaHe UMELOT NpaBo Ha GnaronpuaTHYO cpeay obuTtaHmns, doakTopsbl
KOTOpOW He OKa3blBalOT BPEAHOro BO3AENCTBUSA Ha YenoBeka, a Takke B cTatbe 9 PegepanbHoro
3akoHa ot 23 deBpansa 2013 roga Ne 15-03 «O0 oxpaHe 340pOBbs rpaxgaH OT BO34EeNCTBUS
oKpy>KatoLero TabadHoro abiMa 1 NocneacTBMin NoTpebneHns Tabakay, KOTOPOW AeKNnapupyeTcs,
4yTo B cdhepe OXpaHbl 340POBbA FpakaaH OT BO3OEWCTBUSA OKpyXarowlero TabavyHoro AbiMa u
nocneacTeum notpebneHunss Tabaka rpaxgaHe MMEKT MpaBo Ha OnaronpuaTHyo cpegdy
XnsHegesatenoHocTn 6e3 okpyxatoLlero TabaqyHoro AbiMa U OXpaHy 300pOBbsi OT BO3AEWCTBUS
oKpy>KatoLero TabayHoro gpiMa 1 nocneacTeui notTpebneHus Tabaka.



JencTBytollee 3aKOHOAATENbLCTBO AOMYCKaeT KOMMEHCALMIO MOparnbHOro Bpeda 3a HapylleHue
npae rpaxxgaHnHa B cchepe oxpaHbl 340pOBbS OT BO3AENCTBMS OKpYXatoLLero TabaqyHoro gbima u
nocrnencTeui noTpebneHns Tabaka.

Mo cMbiCny NPUBEOEHHLIX BbilIE MPABOBbIX HOPM, FPaXaaHe, MPOXMBAs B XXUMOM MOMELLEHUM,
MMetoT NpaBo Ha GnaronpuATHYIO OKpyXaloLlylo cpedy, cBOOGOAHYIO OT BO3AEWCTBUS TabavyHoro
abiva n nbbix nocneacTeun notpebneHnsa Tabaka, 0bycrnoBneHHbIX KypeHnem cocenen. MNMpaso
rpakgaHvHa norb30BaTbCs XUMbIM NOMeLLeHneM cBo60OAHO, B TOM YMCTe KYpUTb B HEM, JOMKHO
OCYLLECTBMATLCA TakMM 00pas3om, 4Tobbl mocrneacTBust notpebnexHns Tabaka, KOTopble MOryT
Bbl3BaTb MPOHWKHOBEHUE Taba4yHOro AbiMa unu 3anaxa Tabaka B XMIoe NOMEeLLeHUe cocenen,
He pacnpoCTPaHANUCb 3a Npeaernbl NOMELLEHUS KypsLero nuua u He NpuumnHanu HeygobcTtea
coceasam.

Ha ocHoBaHun ctatbun 150 K P® Xnm3Hb M 300poBbe, OOCTOMHCTBO JIMYHOCTM, NUYHast
HEMPUKOCHOBEHHOCTb, YeCTb U [0Opoe ums, Aenosas penyTauns, HENPUKOCHOBEHHOCTb YaCTHOMN
KWU3HW, HEMNPUKOCHOBEHHOCTb XWUIMLWA, NNUYHas M cemerHass <daHHble u3bsATbI>, cBoboga
nepeaBmxeHusi, ceoboga Bblbopa MecTa npebbiBaHUS U KUTEMNbCTBA, MMS FpaXkgaHwuHa,
aBTOPCTBO, WHbIE HemMaTepuanbHble Gnara, NpUHagnexawme rpaxgaHuHy OT POXAEHUs UK B
CUIy 3aKoHa, HeoT4YyXXdaembl U HenepegaBaembl MHbIM cnocobom (MyHKT 1). HemaTtepuanbHbie
Onara 3awuMwalnTca B COOTBETCTBUW C HA3BaHHbIM BbIE KOOLEKCOM W APYrMMU 3aKOHamMu B
cnyyasx v B nopsigke, UMM MPeqyCMOTPEHHbIX, @ Takke B Tex cnyyasax U npegenax, B Kakux
ncnonb3oBaHWe CcrnocoboB 3alMThbl rpaXgaHckux npaB (cTtatbs 12) BbiTEKaeT M3 cylecTBa
HapyLWeHHOro HemaTepuanbHOro 6nara unM nMYHOrO HEUMYLLIECTBEHHOMO MpaBa M xapaktepa
MOCNEeACTBMI 3TOr0 HapylweHusi. B cnyyasix, ecnu Toro TpebyrT WHTEpPEChbl rpaxgaHuHa,
npuvHagnexaiwimMe emy HematepuanbHble Grara MoryT ObiTb 3alUULLEHbl, B YACTHOCTU, NyTeM
Npu3HaHuUs cyooM dhakTa HapyLlleHUsl ero NIMYHOro HEMMYLLECTBEHHOrO npasa, onybnmnkoBaHus
peweHus cyga o LOMYyLWEeHHOM HapyweHuW, a Takke MyTeM MpecevyeHnsa unu sanpeLleHuns
OENCTBUN, HapyLawwWmMxX WNU COo34atolMX Yrpo3dy HapyLeHUs JIMYHOrO HEUMYLLECTBEHHOMO
npaea nMbo nocsrarLmnX UM Co3aatoLLmx yrposy nocaratenbCcrsa Ha HemaTepuanbHoe bnaro.

CornacHo ctatbe 151 K P®, ecnu rpaxkgaHuHy npuynHeH MoparnbHbIn Bpeq (duandeckne mnm
HPaBCTBEHHbIE CTpadaHWM) 4ENCTBUSIMU, HAPYLLAKOLWMMUN €70 NINYHbIE HEUMYLLECTBEHHLIE NpaBa
nmbo nocdaravowimMn Ha npuHagnexawme rpaxgaHunHy HematepualbHble 6nara, a TaKxKe B
OpYrux crydasix, npegyCMOTPEHHbLIX 3aKOHOM, CyA4 MOXET BO3MOXUTb Ha HapyluumTens
0083aHHOCTb AEHEXHOM KOMMEHCaLUMN yKa3aHHOro Bpeaa.

C y4yeTOM M3MOXEHHbIX OOCTOATENbLCTB, CyAd NoONnaraeT YCTAHOBMEHHbIM haKT HapyLleHUst
JNINYHBIX HEMMYyLLEeCTBEHHbIX MpaB uctua T-oro C.A. n ero HecoBepLUEHHONETHUX aeten T-on
B.C., 2021 roga poxageHuna u T-oro HO.C., 2015 roga poXgeHus, B CBA3N C YEM 3asiBIIEHHOE
TpeboBaHNe O OEeHEXHOW KOMMEeHcaLUnn MopanbHOro Bpeaa B COOTBETCTBUM co cTtatben 150 K
P® asnsetcss 060CHOBaHHbIM.

Onpepenas  pasmepa KOMMEHCAUMW MOparibHOMO Bpeda, CyAd YYMTbIBAeT KOHKPETHble
obcTosiTenbCcTBa gena, MCxoguT M3 cTeneHn U3nYecKkMx U HPaBCTBEHHbIX CTpagaHuMn uUcTua, B
TOM 4uUCNe MNepPeXMBaHUM 3a COCTOSIHME WX HEeCOBEPLUEHHONETHUX AeTeW, BbIHY>KAEHHbIX
owyuwiatb TabayHbIn OblM, OENCTBUN NPUHMUMHUTENS Bpeaa, U nonaraeT Noanexallen B3bICKaHuto
CYMMY KOMMeHcaumm ¢ otBeTynka M-a A.B. B nonb3y T-oro C.A. B paamepe 5000 py6nen.

MockonbKky Ha GankoHe (NOOXKWUSX) KBAPTUP, KUMbIX KOMHAT OOLLEXUTUIA U HOMEPOB FOCTUHML,
3anpeLleHo UCnonb3oBaTb OTKPbITLI OroHb. Kpome TOro, B XUMbIX 34aHUSIX 3anpeLueHo
ocTaBnaTb 6€3 NpMcMoTpa UCTOYHMKU OTKPbLITOMO OFHSA, B YACTHOCTM HEMOTYLUEHHYH CUrapety
(nyHkT 85 [MpaBun, yTB. lNocTtaHoBneHuem [NpaButensctBa PO ot 16 ceHTabps 2020 roga Ne
1479).



BmecTte ¢ Tem, yKkasaHHble OrpaHuM4eHUst He O3HayaloT 3anperT Ha KypeHue Ha bankoHax
(nomxkuaAxX) KBapTUP, OOHAKO SBMAKOTCS OCHOBAHWEM [Nsi MPUBMEYEHMST KypunbLiMKa K
OTBETCTBEHHOCTM B Cllydae BO3HMKHOBEHUSI MOXapa U YHUUTOXEHUS UNN MOBPEXAEHUSA YYXKOrO
umywectsa nMbo NPUYUMHEHUS Bpeda 300POBbLI0 YernoBeka, MPUYMHOW KOTOPbIX SABUNUCH
OpOLUEHHbIN BHU3 OKYpPOK MMM BbIfleTEBLUAs ropsiliasi uckpa, nonaswwme Ha 6ankoH nnbo B
OTKpbITOe OKHO Apyroro nomeueHus (Mucemo MYC Poccum ot 26 despana 2021 roga Ne
Ur-19-546).

Takum obpasomM cyd He ycMaTpvBaeT OCHOBaHWA ONis yOOBMETBOPEHMS TpeboBaHMIA MCTLA B
4YacTu 3anpeta OTBETYUKY KypeHua Ha 6aJ'IKOHe, T.K. LI,GVICTByPOLLI,VIM 3aKoHOOaTelnbCTBOM ,D,aHHbIVI
3anpeTt He NPeaycMOTpPEH, NpaBa UCTLA HapyLllalTcs B pe3ynbraTe nonagaHusi TabayHoro gpiva
B KBapTUPY, a He hakToM KypeHus Ha GankoHe, crieqoBaTeribHO B Cryvae KypeHUsi OTBETYUKOM
6e3 NpoHMKHOBEHMA TabadyHoro AbiMa B KBapTMpy mctua, npaea T-oro C.A. 1 YNeHoOB ero ceMbMu
He OyaQyT HapyLUEeHbI.

B cuny ctatbn 98 IMIK P® cTtopoHe, B NONb3y KOTOPOW COCTOSANOCH peLLeHne, Cya npucy>xgaet
BO3MECTUTb C [OPYroM CTOPOHbl BCE TMOHECEHHble N0 geny cynebHble pacxoabl,
NponNopLMOHanbHO pa3Mepy YAOBNETBOPEHHbBIX UCKOBbIX TpeboBaHWIA, B CBA3M C YEM, B NOMb3y
uctua T-oro C.A. noanexuTt B3biCKaHMO C oTBeTuMka M-a A.B. rocygapcTBeHHas noLusivHa B
pa3smepe 300 pybnen 00 koneek.

PykoBoacTtBysacb ctatbamum 194-198 [paxgaHcKoro npoueccyanbHoro kogekca Poccuiickon
depnepaumm, cyg

peLun:
uck T-oro C. A. k M-y A. B. 0 yooBneTBOpuTb YaCTUYHO.

B3abickate ¢ M-a A. B., OO.MM.ITTT roga poxaeHus (macnopt <AaHHble U3bATHLI>) B MOMb3y
T-oro C. A. 3a HapyleHue Mpae rpaxgaHuHa B cdepe oxpaHbl 340pOBbS OT BO3AENCTBUS
oKpy>atoLLero TabayHoro AbiMa 1 nocneacTemi notpebneHusa Tabaka KOMNeHcaLmo MopanbsHOro
Bpeaa 5000 pybnen, pacxogpbl NO onnarte rocygapcTBEHHOM nownHbl B cymme 300 pybnen.

B yooBneTtBopeHun octanbHOM YacTy TpeboBaHu — OTKasarhb.

Ha peweHne JleHMHckoro panoHHoro cyga ropoga CapatoBa MOXeT ObiTb nogaHa
anennsunoHHaa anoba B CapaToBckuii obnacTtHor cyg 4vepes3 JIEeHMHCKUIA panoHHbLIR cyn
ropoga CapaToBa B TEYEHME OAHOIO MecsiLia Co AHS U3rOTOBMNEHNST MOTMBUPOBAHHOMO PELLEHUS.

MoTuBrnpoBaHHoe pelueHue nsrotosneHo 01 Hosbpsa 2023 roga.

Cyabs:



