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NMMNEHYM BEPXOBHOIO CYOAA POCCUNCKOW ®EQEPALIUA

NMOCTAHOBJIEHUE
o1 30 Hos6psa 2017 r. N 48

O CYOEBHOW NPAKTUKE
no AenAM O MOWWEHHUYECTBE, NMPUCBOEHUU U PACTPATE

B memsix obecnedeHuss eaMHOOOPA3HOTO MPUMEHECHHsSI CyJaMH HOPM YTOJIOBHOTO 3aKoHa 00
OTBETCTBEHHOCTH 3a MOIICHHHUYECTBO, MPUCBOEHHWE W PACTpaTy, a TaKKe B CBS3M C BOIPOCAMH,
BO3HUKIIMMHU y cya0B, [Inenym BepxoBnoro Cyna Poccuiickoit @enepanyu, pyKoOBOJICTBYSCh CTaThel
126 Konctutynuu Poccuiickoii @enepanuu, ctatbsiMu 2 1 5 @eepaabHOT0 KOHCTUTYLIMOHHOTO 3aKOHA
ot 5 despans 2014 rona N 3-OK3 "O BepxosHom Cyne Poccuiickoit @enepanun", TOCTaHOBISAET JaTh
CyllaM CIeAyIoIINe pa3bsCHEHUS:

1. Ob6patuTh BHMMaHHME CYJIOB HAa TO, YTO CIOCOOAMM XMWILIEHUS UYXKOTO HMYIIECTBA WU
nmpuoOpeTeHns MpaBa Ha YYy)XO€ HMYIIECTBO NPH MOIIEHHUYECTBE, OTBETCTBEHHOCTh 3a KOTOpPOE
HACTyMaeT B COOTBETCTBUM cO crarbsiMu 158.1, 159, 159.1, 159.2, 159.3, 159.5 YK PO, saBnstotcs
oOMaH WU 3JI0yNOTpeOIeHne T0BEpHEM, 0] BO3IEHCTBUEM KOTOPBIX Biajesel] UMYIIEeCTBa UIIU UHOE
JUIO TMEePeAA0T UMYIIECTBO WM MPABO HA HETO APYTOMY JHUILY JTUOO HE MPEMSATCTBYIOT U3BATHIO ITOTO
MMYIIIECTBA WIH MPHUOOPETEHUIO TIPaBa HAa HETO APYTUM JIUIIOM.

2. OOMaH Kak crmoco0 COBEPIICHMsI XUIIEHUS WM MPUOOPETEHMs MpaBa Ha YYyKO€ UMYIIECTBO
MOXKET COCTOATH B CO3HATENFHOM COOOIIEHWH (TIPEICTaBICHUH) 3aBEIOMO JIOKHBIX, HE
COOTBETCTBYIOIIUX JCUCTBUTECIBHOCTH CBEICHUH, TUOO B yMOJYaHHMH 00 UCTHHHBIX (paktax, jaubo B
YMBIIIJICHHBIX JIEHCTBUAX (HAmpuMmep, B MPeAOCTaBlieHHH (albCUPUIIMPOBAHHOTO TOBapa WJIA HHOTO
mpeaMeTa CAETKH, HCIOIb30BAaHUHM PA3IUYHBIX OOMaHHBIX MPHUEMOB TPHU pacueTax 3a TOBaphl WU
YCIIlyTH WU TIPH UTPE B a3apTHBIC WIPhl, B IMHUTAIUNA KAaCCOBBIX PAacYeTOB U T.J.), HAMIPABJICHHBIX Ha
BBEJICHHE BJIAJIEIIbI[a MMYIIECTBA WIIM HHOTO JIUIA B 3201y KICHHE.

CooOuraemble MpU  MOILIEHHUYECTBE JIOKHbIE CBeJeHHs (InOO CBEAEHHSA, O KOTOPBIX
YMaJTYUBAETCs) MOTYT OTHOCHUTBCS K JIFOOBIM 0OCTOATENbCTBAM, B YACTHOCTH K FOPUANYECKUM (pakTaM U
COOBITHSIM, Ka4E€CTBY, CTOUMOCTH UMYILIECTBA, IUMYHOCTH BUHOBHOTO, €r0 MOJTHOMOYMSM, HAMEPEHUSM.

Eciu oOmaH He HampaBlieH HEMOCPEACTBEHHO Ha 3aBNaJICHHE YYXXHUM HWMYIIECTBOM, a
HCIOJIB3YCTCA TOJIBKO IJIA OGJ’IGI“-IGHI/DI A0CTyIlla K HEMY, ﬂeﬁCTBHH BHUHOBHOI'O B 3aBHUCHUMOCTHU OT
crioco0a XHIEeHHsI 00pa3yoT COCTaB Kpa)Ku WK rpadexa.

3. 3noynorpebieHue [0OBEpHEM TIpPU MOIICHHUYECTBE 3aKJIIOYAETCS B HCIOJIb30BAHUM C
KOPBICTHOW LEJbI0 JOBEPUTENBHBIX OTHOIICHUN C BIQJAETbIEM HMYILIECTBA WM HUHBIM JIUIIOM,
YIOJHOMOYEHHBIM TPUHUMATh DPEIIeHUs O Tepeaade STOro MMYyIIecTBa TpeThuM Juiam. /loBepue
MOJKET OBITH O0YCJIOBIEHO Pa3UYHBIMU OOCTOSITENLCTBAMH, HATIPUMEP CIIYKEOHBIM MOJOKEHUEM JIHIIA
00 €ro JIMYHBIMUA OTHOIICHUSIMU C TIOTEPIICBIIIHM.

35n0ynoTpedieHre JOBEpPHEM TakKe HMEET MECTO B CiydasX TMPUHATHA Ha ce0s JIMIIOM
00s13aTEIBCTB MPHU 3aBEIOMOM OTCYTCTBHHM Y HETO HAMEPEHUS MX BBIMOJHUTH C IEIbI0 0€3BO3ME3THOTO
oOpallleHusi B CBOIO IOJIb3Y WJIM B MOJIB3Y TPETHUX JIMIl YYXKOTO0 MMYILECTBA WM MpUOOpETeHHs MpaBa
Ha Hero (Hampumep, MoiaydeHue (U3MYECKUM JIMIOM KpEeAHWTa, aBaHCa 3a BBIMOJIHEHUE paboT, yCIyT,
MpEeAOIIaThl 32 MOCTaBKYy TOBapa, €CJIM OHO 3aBEJAOMO HE HaMEpPEBAJIOCh BO3BPAILATH JIOJT WU UHBIM
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00pa3oM UCIIONIHATH CBOM 00sI3aTENIbCTBRA).

4. B ciydasx, Korja JUIO TOJIy4aeT 4y’KOoe MMYIIECTBO WJIM MPHOOpEeTaeT MpaBO Ha HEro, He
HaMepeBasiCh MPHU ITOM UCTIONHATH 0053aTENIbCTBA, CBSI3aHHBIC C YCIOBUSMH Iepeiadnl €My YKa3aHHOTO
UMYyILECTBa WJIHM IpaBa, B PE3yJbTaTe€ YEro MNOTEPHEBIIEMY NPUUYMHSIETCS MaTepUaabHBIA yiiepO,
COJIEIHHOE ClieyeT KBaIU(PUIUPOBATh KaK MOLICHHUYECTBO, €CIM YyMbICEN, HAalpaBICHHbIH Ha
XMIIEHUE YyXKOro MMYLIECTBAa WJIM INPUOOpETEeHHE NpaBa HAa 4YyXKO€ MMYLIECTBO, BO3HUK Yy JIMLA 10
IIOJIyYEHUS 4y>KOT'O UMYILECTBA WIIM IIpaBa HA HETO.

O HaIMYUM TaKOTO YMbICJIa MOTYT CBUACTCIBCTBOBATH, B YaCTHOCTH, 3aBCIOMOC OTCYTCTBUC Y
JIMIa peaJIBHOﬁ BO3MOXKHOCTH HCIIOJHHUTH OOS3aTE€ILCTBO B COOTBETCTBHUH C YCIOBUSAMH OOTI'OBOpA,
HCIIOJIb30OBAHUEC JIMIIOM IIpU 3aKIIIOYCHHMHU OO0TroBOpa MOAACIBHBIX JOKYMCHTOB, B TOM 4YHCIIC
JAOKYMEHTOB, YAOCTOBCPAIOINHUX JIMYHOCTH, YCTAaBHBIX JOKYMCHTOB, FapaHTHfIHBIX MMUCEM, CIIPABOK,
COKPBITHUC JIMIIOM I/IH(l)OpMaI_II/II/I O HaJIM4YMH Ba,HOJI}I(CHHOCTeﬁ " 3aJI0Ir0OB MMYIIECTBA, PACIOPSKCHUC
MOJIYUYCHHBIM UMYIIECTBOM B JIMYHBIX HCJIAX BOIIPEKU YCIIOBUAM JOTOBOpA U APYTHUC.

Cynam ciiefyeT yYuThIBaTh, YTO YKa3aHHBIE OOCTOATEILCTBA CaMH 10 ce0e He MOTYT Ipe/ipeniaTh
BBIBO/JIbI cyﬂa O BHHOBHOCTH JIMIIa B COBepH_IeHI/II/I MOIIICHHHUYECCTBA. B KaXXKI10M KOHerTHOM CJIy'-Iae
HEO0OXOJUMO C y4eTOM BCEX OOCTOSITENILCTB Jieia YCTAaHOBUTH, YTO JIUIIO 3aBEJJOMO HE HAMEPEBAIOCh
HUCIIOJHATE CBOU 00s13aTEIbCTBA.

5. MollleHHHYeCTBO, TO €CTh XHUIIEHHE YY>KOr0 MMYIIECTBa, COBEPLIEHHOE MyTeM oOMaHa WU
370YMOTPEONIEHUsT TOBEpUEM, MPU3HAETCS OKOHYEHHBIM C MOMEHTa, KOrJa YKa3aHHOE HMMYIIECTBO
MOCTYIIWJIO B HE3aKOHHOE BJIAJICHUE BHUHOBHOTO WM JAPYTMX JIMI U OHHU IOJYYWIH PEATbHYIO
BO3MOKHOCTh (B 3aBUCHUMOCTH OT MOTPEOUTEIHCKUX CBOMCTB 3TOT0 MMYILIECTBA) IMOJIb30BATHCS MU
PacIoOpPSIAUTHCS UM TI0 CBOEMY YCMOTPEHUIO.

Ecim mpenmeroM mpecTyrieHUST NP MOIICHHUYECTBE SBISIFOTCS O€3HAJIMYHBIE JEHEKHBIC
CpencTBa, B TOM YHCJIC 3JEKTPOHHBIC JICHEKHBIE CPEICTBA, TO IO CMBICITY IOJOKEHMH MyHKTa |
npumeyanuili Kk cratee 158 YK P® u crateu 128 I'paxkmanckoro koaekca Poccuiickoit ®@eneparuun
COJIESTHHOE JIOJDKHO paccMaTpHUBAThCS KaK XUIIEHUE YY>KOTO UMYLIECTBA. Takoe MPecTyIIeHUe CleayeT
CUUTATh OKOHYCHHBIM C MOMEHTA U3BATHUS JIEHEKHBIX CPEJICTB C OAHKOBCKOTO CUETa MX BIAJENbIla WU
AJIEKTPOHHBIX JIEHEXKHBIX CPENCTB, B pE3yJbTaTe€ KOTOPOTO BIAJENBILy AITHX ACHEXKHBIX CPEIACTB
MPUYHHEH y1Iiepo.

6. Ecniu MolIeHHHYecTBO COBEpIIEHO B (GopMe NpUOOpeTeHHs MpaBa Ha Yy»KOE HMYIIECTBO,
MPECTYIUICHHE CUYUTAeTCd OKOHYEHHBIM C MOMEHTa BO3HHUKHOBEHHS Y BHMHOBHOTO IOPHAMYECKU
3aKpEIUICHHOW BO3MOXHOCTH BCTYIUTh BO BIIQJICHUE WJIM PACHOPSAIUTHCA UYXKUM HMYIIECTBOM Kak
CBOMM COOCTBEHHBIM (B YaCTHOCTH, C MOMEHTA PETUCTPAIIUU TpaBa COOCTBEHHOCTH HA HEABM)KMMOCTH
WU WHBIX TMPaB Ha MMYIIECTBO, MOJICKANIUX TAKOW PETUCTpAIlMUd B COOTBETCTBHUU C 3aKOHOM; CO
BPEMEHH 3aKJIIOUCHHUS JIOTOBOPA; C MOMEHTA COBEPIIEHHUS MepeaaTOuYHON HAAMUCH (MHIOCCAaMEHTa) Ha
BEKCeJIe; CO JIHS BCTYIUICHHS B CHIIy MPUHATOTO YIOJTHOMOUYEHHBIM OPTaHOM HIIM JIUIIOM, BBEJCHHBIMU
B 3a0NIy)KJIEHUE OTHOCUTENIIbHO HAJIM4YWs Y BHHOBHOTO WJIM HWHBIX JIUI] 3aKOHHBIX OCHOBAHHM st
BJIQJICHUS, TIOJIb30BAHUS WU PACTIOPSKEHUSI UMYIIIECTBOM, [IPABOYCTAHABIMBAIOILIETO PEIICHUS).

7. XuIleHUEe JIUIOM YYKOT0 UMYIIECTBA WM MPUOOPETCHHUE MpaBa Ha HEro MmyTeM oOMaHa WU
3JI0YNOTPEOJIEHUsT JIOBEPUEM, COBEPIIEHHbIE C MHCIOJIB30BAHMEM MOJAECIAHHOTO ATHUM JIHMIIOM
OQUIMATBEHOTO JOKYMEHTa, MPEeIOCTABIAIONIErO MpaBa MM OCBOOOXAAIOIIETO0 OT O0S3aHHOCTEH,
TpeOyeT JOMOTHUTENbHOM KBamuuKauu 1o yactu 1 craten 327 YK PO.
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Ecnu muuno mnopnenano o¢uIMaiIbHBI JAOKYMEHT, OJHAKO [0 HE3aBUCSIIUM OT HEro
oOcTosATeNbCTBAM  (PAKTHUECKH HE BOCIOJB30BAJIOCH 3TUM JOKYMEHTOM, COJESIHHOE CIIeAyeT
kBanmuduuuposats mo vactu 1 crateu 327 YK P®. ConmesHHOE JOMKHO OBITh KBaJIM(UIIMPOBAHO B
coorBercTBuM ¢ 4acteio | cratem 30 YK P® kak npuroroBieHHME K MOIICHHHYECTBY, €CIHU
00CTOSITENTLCTBA JIea CBUICTEIBCTBYIOT O TOM, YTO YMBICJIOM JIMIIA OXBAaThIBAJOCh HCIOJIb30BAaHUE
MIOJEJIAHHOTO TOKYMEHTA JJI COBEPLICHUs IIPECTYIUICHUH, IPEAYCMOTPEHHBIX YacTsamu 3, 4, 6 uinu 7
cratb¥ 159, yactsamu 3 niu 4 crateu 159.1, vactsamu 3 unu 4 ctateu 159.2 YK P® nmubo yactamu 3 unu
4 crateu 159.5 YK PO.

B ToM ciyuae, korja M0 MCIOJB30BAJIO M3TOTOBJIEHHBIM MM CaMHUM IOJACIBHBIM JTOKYMEHT B
HENAX XUIIEHHUsT YYXKOT0 MMYIIECTBA IyTeM OOMaHa WM 3JI0yNOTPEOJCHHs JOBEPHUEM, OJHAKO IO
HE3aBHCSIUM OT HEro OOCTOATEIbCTBAM HE CMOIJI0O U3BATH MMYIIECTBO IOTEPIIEBIIETO JUOO
IpUoOpecTH MpaBO Ha Yy’KOE MMYILECTBO, COAESHHOE CIelyeT KBaIM(UIUPOBATh KaK COBOKYITHOCTh
IIPECTYIUIEHNH, TPENyCMOTPEHHbIX YacThio 1 craten 327 YK PO, a Taxxke yacteio 3 crateu 30 YK PO
U, B 3aBUCUMOCTH OT OOCTOSITENILCTB KOHKPETHOI'O JIeJIa, COOTBETCTBYIOMIEH cTarbeit OcoOeHHOM YacTu
VYronoBHoro koxekca Poccuiickoir @enepauuu, NOpeAyCMaTPUBAKOLIEH OTBETCTBEHHOCTh 32
MOILIEHHUYECTBO.

XWIIEHWEe JIMIIOM YYXKOTO MMYIIECTBAa WIM MPUOOpPETEHUE MpaBa Ha HETO MyTeM OOMaHa WIH
37I0YMOTPEOJIEHUSI JI0BEPHEM, COBEPIICHHBIE C HCIOJIB30BAHUEM M3TOTOBIEHHOTO IPYTHMM JIHIIOM
MOAJENBHOTO O(UIIMATBHOTO JOKYMEHTA, MOJHOCTHIO OXBATHIBAETCS COCTABOM MOIIEHHUYECTBAa M HE
TpeOyeT nomoMHUTeIbHON KBanupukamuu 1o cratee 327 YK PO.

8. HempaBomepHOe 3aBiajeHUE JIEHEKHBIMU CPEICTBAMHU, WHBIM YYXUM HMYILIECTBOM WIH
pUOOpEeTEeHUE IpaBa Ha HEro MyTeM NpPeabsBICHUS (IIPEACTABICHUS) UYyKMX JUYHBIX WU HHBIX
OoQUIMANBHBIX JOKYMEHTOB (HallpuMep, NacnopTa, MEHCHOHHOIO YJIOCTOBEPEHHs, CBHUJIETENIbCTBA O
pOX/IE€HUN peOeHKa) B 3aBUCHUMOCTH OT HENOCPEICTBEHHOIO OOBEKTa IOCSATraTesIbcTBA M MHBIX
OOCTOSITENBCTB JIeNla KBATU(PHUIHUPYETCsl KaK MOIIEHHUYECTBO COOTBETCTBEHHO MO cTarhiaM 158.1, 159,
159.1, 159.2, 159.3, 159.5 YK P®.

Ecnu BUHOBHBIM yKa3aHHBIE JOKYMEHTHI ObUTH HpPEABApUTEIBHO MOXHUIIEHBI, TO €ro IeHCTBUS
JIOJDKHBI OBITH JTOTIONHUTENbHO KBanmupuimpoBansl mo yactu 1 crateu 325 YK P® (korma moxuimeH
OoQUIMANTBHBIA JOKYMEHT) JIN0O MO YacTH 2 3TON CTaThH (KOr/a MOXUIIEH MaclopT WIK APYToil BaXKHbIN
JIMYHBIA JTOKYMEHT).

9. Ecnin B pe3ynbpTaTe MOIICHHHYECTBA IPAKIAHWH JIMILMJICS MpPaBa Ha JKUJIOE MOMEILIEHHUE, TO
JeCTBUSI BUHOBHOTO HAICKUT KBanupuuuposath 1mo yactu 4 cratbu 159 YK P® nHezaBucumo oT
TOr0, SIBJSUIOCH JIM JAQHHOE JKWIOE IIOMEIIEHUE Yy TOTEPIEBIIErO0 €IUHCTBEHHBIM U (WIN)
HCIOJIb30BAJIOCh JIM OHO MOTEPHEBIINM ISl COOCTBEHHOT'O IIPOKUBAHMSL.

[To cMbICTy yKa3aHHOW HOPMBI YTOJIOBHOTO 3aKOHA B €€ B3aMMOCBS3U C MPUMEUAHUEM K CTaThe
139 YK P® u crarbeéi 16 Xumumuoro koxaekca Poccuiickoit ®enepauvi K TakKOMYy KHUIOMY
MOMEILIEHUIO OTHOCSITCS KWJIOW JIOM, 4acTh JKWJIOTO JO0Ma, KBapTHpa, 4acTh KBApTUPHI, KOMHAaTa B
KHUIJIOM JIOME UM KBapTUPE HE3aBUCHUMO OT ()OPMBI COOCTBEHHOCTH, BXOJIAIINE B KUIUIIHBIN (oHa. Te
00CTOSITENTLCTBA, YTO JIAaHHOE TOMEIICHHE HE COOTBETCTBYET CAHUTAPHBIM, TEXHUYECKHUM W HHBIM
HOpMaM, HEMPUTOIHO ISl TPOKUBAHMS, HAa KBATM(DUKAIMIO COJESIHHOTO HE BIMSIOT. B kadectBe
JKUJIOTO TIOMEIIEHUS HE MOTYT pacCMaTPUBAThCA OOBEKTHI, HE SBISIONINECS HEABUKUMBIM
HMYIIECTBOM, - TTAJIaTKH, aBTOIIPHUIIEIIBI, JOMa Ha KojlecaX, CTPOUTEIIbHbIC OBITOBKU, MHBIE TIOMEIICHUS,
CTPOEHHS U COOPY)KEHUS, HE BXOISAIINE B KUIHIIHBINA (HOHI.
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Hnsa neneit uvactu 4 cratebum 159 YK P® mnpaBoMm Ha Xuioe mNoMeUIeHUWE MPU3HAETCA
MpUHAJIeKAIee TPaKIaHUHY Ha MOMEHT COBEPIIEHUS MPECTYIUICHUS MPAaBO COOCTBEHHOCTH Ha JKUJIOE
MOMEIICHUE WU TMPaBO TMOJIb30BaHMS UM (B YaCTHOCTHM, MPAaBO TIOJb30BaHUS YJICHAMHU CEMbH
cOOCTBEHHHMKA, MPABO IMOJH30BAHMS HAa OCHOBAHMHU 3aBEIIATEIHLHOTO OTKa3a, MPaBO MOJIb30BAHUS Ha
OCHOBAHHWH JOTOBOPA PEHTHI U TMOXU3HEHHOTO COJIEP)KaHUS C WXKJAWUBEHHUEM, MPaBO TOJIH30BAHUS HA
OCHOBaHHH JIOTOBOpA COITMAIIBHOTO HailiMa).

10. Ecniu B pe3ysibTare MOIIEHHUYECTBA TPAKJAHUH JIMIIWJICS HE MpaBa Ha KUJIO€ MTOMENICHUE, a
BO3MOXXHOCTH TPUOOPETEHHsI TaKOro TpaBa (HalpuMep, B CIIy4ae XUINEHHUS JCHET MPH 3aKITIOYCHUU
(DMKTUBHOTO JIOTOBOpPA apeH[bI KHUIJIOTO MOMEIICHUS MO0 XUIIEHHUS JCHET IMOJ BHIOM IPHUBICYCHUS
CPENICTB JJIsl y4acTUsI B I0JIEBOM CTPOUTEIHCTBE MHOTOKBAPTUPHBIX JIOMOB), TO B IEUCTBUSIX BHHOBHOTO
OTCYTCTBYET MPHU3HAK JIMIICHUS TPAKIAHNHA [TPaBa Ha )KWJIOE MOMEIICHUE.

OTBETCTBEHHOCTh 32 MPHUBICUEHUE ICHEKHBIX CPEACTB TPaXKIaH B HapylleHHE TpeOOBaHMIA
3akoHoAarenbcTBa Poccuiickoit denepanun 00 yyacTuu B JOJIEBOM CTPOUTENHCTBE MHOTOKBAPTHPHBIX
JIOMOB U (HJI) HHBIX 0ObEKTOB HEABM)KMMOCTH MPU OTCYTCTBHUH MPU3HAKOB MOIIICHHUYECTBA HACTYMAET
B cooTBercTBHU cO cTtarheii 200.3 YK PO.

11. Cynam HE0OX0AMMO UMETH B BUJLY, UTO COCTaB MOILIEHHUYECTBA, IPEAYCMOTPEHHOI'O YaCTIMU
5 -7 crarbu 159 YK P®, nmeer mecto B ciaydae, €CIH:

B JICUCTBUSAX JIMLA UIMEIOTCS IIPU3HAKU XUIIEHUS Yy>KOT0 UMYILECTBA WM IpUoOpeTeH s MpaBa Ha
qy’K0€ UMYILECTBO IIyTeM 0OMaHa U 3JI0yNOTpeOIeHUs TI0BEpUEM;

yKa3aHHbIE IEHCTBHS CONPSHKEHBI C YMBIIIUIEHHBIM HEUCIIOTHEHUEM MPUHSATHIX Ha ce0s1 BHHOBHBIM
JUIOM 0053aTeNBCTB 10 JIOTOBOPY B cdepe NpeANpPUHUMATEIBLCKON 1eSTeNbHOCTH, CTOPOHAMHU
KOTOPOTO SIBJISIFOTCS TOJIBKO MHIAUBUAYAIbHbIE IPEJIPUHUMATENN U (MJIM) KOMMEpPUYECKHE OpraHu3aluu;

BHHOBHOC JIMIO ABJIACTCA HHAWNBUAYAJIBbHBIM NPECANTPUHUMATCIIEM WX YJICHOM OpraHa yIIpaBJICHUA
KOMMep‘IeCKOﬁ OpraHu3anuu.

VkazanHoe MMPECTYIUICHUC COBEPIIACTCA C MPSIMBIM YMBICJIOM, HAIIPABJIICHHBIM Ha XHWIICHUC
YyXKOro umymiecrBa WA HpI/I06p€TCHI/IC IpaBa Ha Yy>XOC HUMYHICCTBO, BO3HUKIIMM Yy JiMIAa OO
MOJIYUYCHHUA TAKOTO MMYIICCTBA WJIM IIpaBa Ha HETO. HpI/I 9TOM HE€ HMMCCT 3HA4YCHHA, KaKUM 06pa30M
BUHOBHBIN IUTAaHUPOBAJI PpaCOPAAUTLECA WM PaClopAanICd MOXHUIICHHBIM HMMYIICCTBOM (HaanMep,
HCITIOJB30BaJI B IMYHBIX TCIAX HUIINW OJIA Hpe)IHpHHI/IMaTeHBCKOﬁ }IGSITGJ'H)HOCTI/I).

Mon1ieHHU4€eCTBO, CONPSKEHHOE C MPEJHAMEPEHHBIM HEUCIIOIHEHUEM JIOTOBOPHBIX 0053aTENIbCTB
B c(epe MpeanpuHUMATENbCKON AEATENbHOCTH, IPU3HACTCS YTOJOBHO HaKa3yeMbIM, €CJIU 3TO JAEsSHUe
MOBJIEKJIO NpPUYMHEHHE yiiepba UHAMBUAYAIbHOMY HPEANPUHUMATENI0 WIM KOMMEpPYECKOMH
OpraHM3allid B pa3Mepe AECSATU ThICSu pyOsell u Gosee. Pasmep nmpuumHEHHOro ymepOa HaAJIeKUT
HCYUCIATh UCXOMASl U3 CTOMMOCTH IOXHIIEHHOTO MMYILIECTBA HA MOMEHT COBEPIIEHUS MPECTYIUICHUS.
CornacHO MOJIOKEHUSAM NyHKTa 2 mnpuMedanuil k cratbe 158 YK P® 3nHaunrtensHbld yuiepO,
IIPUYMHEHHBIA NOTEPIEBIIEMY B Pe3yJbTaTe IPECTYIUICHUS, IPELYCMOTPEHHOIO YacThlo 5 cTaThu 159
YK PO, onpenensercs 0e3 yueTa ero MMyIeCTBEHHOTO MOJIOKEHHUS.

12. Ecnu ymbicen NWlla HampaBlIeH Ha XUIIEHHWE YYXKOTr0 HMYIIECTBAa IyTeM OOMaHa WU
3JI0yNOTPEOJICHHUs] IOBEPUEM IO/ BHUAOM IMPHUBICYCHHUS JCHEKHBIX CPEJICTB WJIM WHOTO HMYIIECTBA
rpaxaaH WIH OPUAUYECKUX JHUI I LeJed WHBECTUUHOHHOW, MPEANPUHUMATEIBCKOW WM WHOMU
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3aKOHHOM NIEATENBHOCTH, KOTOPYIO (PAKTUYECKH HE OCYIIECTBISUIO, TO COACSIHHOE B 3aBUCUMOCTU OT
00CTOSITENLCTB JeNa 00pa3yeT cocTaB MolneHHu4YecTBa (dactu 1, 2, 3 wnm 4 crateu 159 YK PO) unu
MOIIICHHUYECTBA, COMPSHKEHHOTO C MpPEIHAMEPEHHBIM HEUCIOJIHEHHWEM JIOTOBOPHBIX 0053aTENbCTB B
chepe TpeaNPUHUMATEIBCKOW jgedrenbHocTH (dactm S5, 6 wmmum 7 cratem 159 YK P®), un
JIOTIOJTHUTENbHON KBanupukanuu no cratee 172.2 nu6o 200.3 YK PO ne TpeOyer.

13. JleficTBUsl 3aeMILUKA, COCTOALIME B IOJTYYEHUH HAJIWYHBIX JHMOO OE3HAIMYHBIX JIEHEKHBIX
CpeACTB IyTeM HpeACTaBlIeHHUs OaHKy WIM HHOMY KpPEOUTOpYy 3aBEOMO JOXKHBIX M (MJIH)
HE/IOCTOBEPHBIX CBEICHUHN C LIEIbI0 OE3BO3ME3IHOTO OOpAIICHUSI JEHEKHBIX CPEACTB B CBOIO IMOJb3Y
WIU B TOJb3Y TPETBUX JML IIPU 3aBEAOMOM OTCYTCTBUM y HEr0 HAMEPEHMs BO3BPATUTh HUX B
COOTBETCTBHUH C TPEOOBAHMSIMH JOTOBOpPA, MMOUIekKAT KBaupuKamu no crarbe 159.1 YK PO.

Hns nenewt crarpu 159.1 YK P® 3aeMmukoM mpu3HaeTcs JIMIO, OOpaTHBIIEECS K KPEIUTOPY C
HaMEpEeHHUEM MOJIyUUTh, TOTyYarouiee Uiu MOJy4YUBIIee KPEeIUT B BUAE JEHEKHBIX CPEJICTB OT CBOETO
MMEHU WIIM OT UMEHU MPEJICTABIIEMOT0 UM Ha 3aKOHHBIX OCHOBAaHUSAX IOPUIUYECKOTO JIHIIA.

[To cmbicny 3akoHa kpeautopoMm B ctatbe 159.1 YK P® moxer sBasATbCA OaHK WIM HMHas
KpeIuTHasi OpraHu3aiys, oO0Jiafaromas MPaBOM 3aKIIOYEHHs KPEIUTHOro poroBopa (crates 819
I'paxxnanckoro konekca Poccuiickoit denepanun).

OOMmaH npu coBEpILIEHUN MOILLIEHHUYECTBA B cepe KPeIUTOBAHUS 3aKII0YAeTCs B IPEICTaBICHUN
KPEIUTOPY 3aBEIOMO JIOKHBIX MIIM HEJOCTOBEPHBIX CBEACHHUH 00 0OCTOSTENbCTBAX, HATMUUE KOTOPBIX
IPEAyCMOTPEHO KPEAUTOPOM B KayeCTBE YCIOBUS ISl IPEIOCTABICHHS KpeauTa (HanmpuMep, CBEACHHS
0 MecTe paboThl, J0X0JaX, (UHAHCOBOM COCTOSHUM HMHIUBUAYAJIBHOTO MPEANPUHUMATENS WM
OpraHu3aIiK, HATUYHH HEMOTAIIEeHHONW KPEAUTOPCKOW 3aJI0JKEHHOCTH, 00 MMYIIECTBE, SBISIOMIEMCS
MIPEeIMETOM 3aJI0Ta).

14. B cnydasx korjaa B IENSIX XUIICHUS JCHEKHBIX CPEJICTB JIUI0, HAlPUMEP, BhIIABAJIO ceOs 3a
Apyroe, MpeicTaBuB MpHU O(QOPMIIEHUU KpEeAuTa 4yKOH Machopt, JUO0 AeHCTBOBAJIO MO MOAJIOKHBIM
JOKyMEHTaM OT HMMEHHM HECYIIECTBYIOIEro (U3MUECKOr0o WM IOPUAMYECKOro JIMna, Jubo
HCIIOJIB30BAJIO IS MTOJIyYEHUS KPEIUTa UHBIX JIUL, HE OCBEJOMIICHHBIX O €r0 MPECTYIIHbIX HAMEPEHHUSX,
OCHOBaHHWE U KBaju(ukanuu copesHHoro no cratbe 159.1 YK P® orcyrcTByeT, OTBETCTBEHHOCTD
BMHOBHOI'0 HacTymnaer 1o crarse 159 YK PO.

Ecniu wnauBUAyanbHBI NpeAnpuHUMATENb OO0 PYKOBOJIUTENb OpraHU3alud MPEeICTaBHII
KpPEIUTOPY 3aBEJIOMO JIOXKHbBIE CBECHHS O XO35HICTBEHHOM IOJOXEHUHU JINOO (PMHAHCOBOM COCTOSIHUU
VMHAVBUAYAIBHOTO NPEANPUHUMATEINS WIK OPTaHU3ALMN HE C LIEIbI0 XUIICHUS JCHEKHBIX CPEACTB, a €
LENbI0 TONy4YeHUs KpeauTa JHOO JBFOTHBIX YCIOBMHA KpPEIUTOBaHMS, HAMEPEBAsCh IPH 3ITOM
WCTIOJHUTH JOTOBOPHBIE 0053aTENbCTBA, TO TaKUE JCHCTBHUS HE 00pa3yrOT COCTaBa MOIIEHHHYECTBA B
cepe KpenuToBaHUS. YKa3aHHBIE NEHCTBUS ATHX JIMI, MPUYMHUBIINE KPYIHBIA ymiepd KpeauTopy,
kBasnunupyrores o yactu 1 crareu 176 YK PO.

15. ITo cratbe 159.2 YK P® kBanudpumupyercss Takoe XUIIEHUE TEHEKHBIX CPEJCTB WIHW MHOTO
uMyIiecTsa B (GopMe MOIIEHHHUYECTBA, KOTOPOE CBSA3aHO C HE3aKOHHBIM MOJTYYEHHEM COIHAbHBIX
BBITUIAT, 2 UMEHHO YCTAaHOBJICHHBIX (elepalbHBIMU 3aKOHAMH, 3aKOHAMU CYObeKTOB Poccuiickoit
denepanyivi, HOPMATUBHBIMH TMPABOBBIMH aKTaMH (pelepaibHbIX OPTaHOB HCIIOJHUTEIBHON BIACTH,
HOPMAaTHUBHBIMU TIPAaBOBBIMU aKTaMH OpPraHOB MECTHOTO CAaMOYIPaBJICHHUS BBIILJIAT TpaKIaHaM,
HYKTAOIIIMCS B COITHATBHOM MOICPIKKE.
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Jns neneii ctatbu 159.2 YK P® k coumanbHbIM BhIIIaTaM, B YaCTHOCTH, OTHOCSITCS ITOCOOME T10
0e3paboTuile, KOMIICHCAIIMM HAa THUTaHHE, HAa O3JO0POBIEHUE, CYyOCHUINHM Ui TPUOOPETEHUS WU
CTPOMUTENBCTBA )KWJIOTO TOMELIEHHUS, HA OIUIATY JKHJIOTO MOMEUIEHNS U KOMMYHAQJIBHBIX YCIYT, CPEIICTBA
MaTEepUHCKOro (CeMEMHOro) KamuTajlla, a TakKe MPEJOCTaBlIeHne JIEKapCTBEHHBIX CPEJCTB,
TEXHUYECKUX CPEACTB peaduiauTanuu (MpOTe30B, WHBAIMIHBIX KOJSCOK M T.I.), CIHEIHAIHLHOTO
TPaHCIOPTa, MMyTEBOK, TPOIYKTOB MUTAHMUS.

He oTHOCATCS K conumanbHBIM BbIIUIaTaM 1o cMbiciy ctatbu 159.2 YK P® rpanTthl, ctunenauu,
MpeIocTaBisgeMble (DU3MUECKUM JIMIaM M OpPTaHU3AlMSIM B IENSAX MOIICPKKUA HAyKH, 0Opa3OBaHUs,
KYJBTYpPbl U UCKYCCTBa, CYOCHUIUU Ha MOJIACPKKY CEIbCKOXO035UCTBEHHBIX TOBAPOIPOU3BOAUTEIICH, HA
MOJJEPKKY MAJIOr0 U CPEIHErO MPEANPUHUMATENBCTBA. MOIIEHHUYECTBO MPHU MOTYYEHUN YKA3aHHBIX
BbIILIAT KBanuduupyercs no crarbe 159 YK PO.

16. OOmaH kak cHoco0 COBEpUIEHHs MOUICHHHWYECTBA MPH  IOJYyYEHUM  BBIILIAT,
npexycMoTpeHHoro crarbeid 159.2 YK P®, Belpaxkaercs B IpeICTaBICHUH B OPraHbl UCIIOJIHUTEIbHON
BJIACTH, YUPEKICHUSA UM OPraHU3ALUH, YIIOJHOMOUYEHHbIE IPUHUMATD PELIEHUs O IIOJYyYECHHUH BBIILIAT,
3aBEIOMO JIOKHBIX W (WJIM) HEJOCTOBEPHBIX CBEIECHUN O HAJIWYUM OOCTOATEILCTB, HACTYIUIEHHE
KOTOPBIX COIJIACHO 3aKOHY WJIM WHOMY HOPMAaTHUBHOMY IIPaBOBOMY AaKTy SIBJISIETCSI YCJIOBHEM JUIS
MOJIy4E€HUsI COOTBETCTBYIOIIMX BBIIUIAT B BHJIE JCHEKHBIX CPEICTB WIM HMHOrO HMyIecTBa (B
YaCTHOCTH, O JINYHOCTH IOJIyyarTess, 00 MHBAIWIHOCTH, O HAIMYUM JETeH, HATMYUU MKIUBEHLEB, 00
ydyacTMH B OO0€BBIX JAEHUCTBHUSX, OTCYTCTBUM BO3MOXHOCTH TPYJIOYCTPOWCTBA), a TakXke IyTeM
YMOJIYaHUS O MPEKPALLEHUA OCHOBAHUN IS II0JyYEHHUs] YKA3aHHBIX BBIIJIAT.

Eciu nuno mytem npecTaBieHHs 3aBEJOMO JIOXKHBIX U (MJINM) HEAOCTOBEPHBIX CBEJICHUI, a paBHO
MyTeM YMONYaHUs O (PaKTax IONYyYWIO AOKYMEHT (CIpaBKy, yIOCTOBEpEHHE, CEpTUPHUKAT H TIp.),
MTOATBEPKIAIOIINNA €r0 MPaBO HA MOJYYEHHE COLMAIBHBIX BBIIUIAT, OJHAKO [0 HE3AaBUCSIIHM OT HETO
oOcTosTeNnbCTBAM (AKTUUECKH HE BOCHOJIB30BAJIOCH MM JJIS IOJyYEHHs] COLMAIBHBIX BBIIIIAT,
COJIeSIHHOE clielyeT KBaJu(UIMpOBaTh B COOTBeTCTBUUM ¢ dacThio | crateum 30 YK P® kak
NPUTOTOBJICHHE K MOIICHHUYECTBY TMpPH IOJYyYECHUM BBIIJIAT, €CIU OOCTOSTENbCTBA  Jeja
CBHUJIETEJICTBYIOT O TOM, YTO yMBbICEJ JHIa ObLJI HAIpaBJiICH HA HMCIIOJIb30BAaHHE JAHHOTO JIOKYMEHTa
JUISL COBEPILIEHUS TPECTYIUICHUH, IPEAYCMOTPEHHBIX YacTsamMu 3 ninu 4 craten 159.2 YK PO.

CyOBeKTOM MpeCTyIUICHHs, TPeTycCMOTpeHHOTO cTatheit 159.2 YK P®, moxeT ObITh JIUII0, KaK HE
HMEIOIIEe COOTBETCTBYIOIIETO MpaBa Ha IMOJyYE€HHE COIMANIbHBIX BBIILIAT, TaK U OOJajaroniee TakuM
mpaBoM (Hampumep, B cliydyae BBEICHHs B 3a0TyJI€HUE OTHOCUTEIHHO (D)aKTOB, BIUSAIOIINX HA pa3Mep
BBITLIIAT).

17. HeiictBus nuna ciuenyer kBamudumupoBaTh mo crathe 159.3 YK P® B ciydwasx, xorga
XUIIEHUE UMYIIECTBA OCYIIECTBISIIOCh C UCIIOIB30BAHUEM MOIEIBHON WIH IPHUHAIIEKAILEH APyTOMY
JUIYy KPEIUTHOM, pAacyeTHOW WM MHOW IUIATEKHOW KapThl IyTEM COOOIIEHUS YNOJIHOMOYEHHOMY
paOOTHUKY KpEIUTHOH, TOProBOM WIM WHOW OpraHM3allid 3aBEJOMO JIOXKHBIX CBEIEHUH O
NPUHAAIEKHOCTH YKa3aHHOMY JIMILY TaKOM KapThl HAa 3aKOHHBIX OCHOBAHUSX JIMOO IyTEM YMOJIYaHHUS O
HE3aKOHHOM BJIaJIEHUH UM IIJIaTEKHOU KapTOi.

He oOpasyer coctaBa MOIICHHMYECTBA XUIICHUE UYXHX JICHESKHBIX CPEICTB IyTEM
HCMOJIb30BAHMS 3apaHEe MOXUIIECHHON WM MOAACIbHOM IJIATEKHOM KapThl, €CJIM BbIIA4a HAITMYHBIX
JICHEKHBIX CPEACTB ObUTa MPOM3BEICHA IOCPEACTBOM OaHKOMara 0e3 yd4acTHs YIOJTHOMOYEHHOTO
pabOTHHKA KPEIUTHOW OpraHu3anuu. B 3ToM citydae coJiessHHOE CiieTyeT KBaTU(PHUIIMPOBAaTh KaK KPaxy.
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B cinyuasx korga JMIO MNOXUTWIO O€3HAJIMYHBIE JEHEXKHBIE CPEJICTBA, BOCIOJIb30BABIINCH
HEOOXOJMMOW sl TMONMy4YyeHHs JOCTyna K HHUM KOH(HIEHIMAIbHONH uH(pOpMalMen epxkaTeis
IUIATEKHOW KapThl (HApUMEp, NMEPCOHAIbHBIMU JaHHBIMU BIIAJEbLA, JAHHBIMM IUIATEKHOM KapThl,
KOHTPOJIbHOM HH(pOpManuel, NapoisiMH), MEpelaHHON 3J0yMBIIUIEHHUKY CaMUM JeprKaTelieM
IJIaTeKHOM KapThl MOJ BO3/AE€HCTBUEM OOMaHa MU 3JI0yNOTpeOIeHNs JOBEpUEM, NEHCTBUSI BAHOBHOTO
KBAJTM(PHULUPYIOTCS KaK Kpaxka.

18. Ecnu m3roroBneHue, NpuodOpeTeHne, XpaHeHne, TPaHCIOPTUPOBKY MOIENbHBIX IUIATEKHBIX
KapT, paclopsHKeHUH O TepeBOJe JACHEXKHBIX CPEJCTB, OKYMEHTOB WM CPEJICTB OIUIaThl (3a
HCKIIIOYCHHEM CITydaeB, MpeaycMoTpeHHbIX cTtaThedl 186 YK P®d), a Takke 31€KTPOHHBIX CpEICTB,
AJIEKTPOHHBIX HOCHUTENEeH WHPOpPMAlUM, TEXHHYECKUX YCTPOWCTB, KOMIBIOTEPHBIX IPOTPaAMM,
MpeHa3HaYeHHBIX U1 HEMpPaBOMEPHOTO OCYIIECTBICHHS IpUeMa, BbIayd, MNEpeBOoJa JIEHEKHBIX
CPEICTB, JUIO0 COBEPUIMJIO B LENAX MX MCIOIb30BAaHUS MM K€ I COBEPLICHMS IPECTYIUICHUS,
IIPEyCMOTPEHHOI0 4acThi0 3 uiay yacThlo 4 ctatbu 158 YK P®, yacteio 3 unm yacteio 4 cratbu 159
VYK PO, yacteio 3 wnn yacteio 4 ctatbu 159.3 YK PO 160 yacteio 3 wian yacteio 4 ctateu 159.6 YK
P®, xoTopoe 1o HE3aBHCALIMM OT HEro 0OCTOATENHCTBAM HE CMOTJIO JIOBECTH J0 KOHIIA, TO COJICTHHOE
cienyer KBanu(UIUPOBAaTh KaK COBOKYIHOCTh IPUIOTOBJICHHS K YKa3aHHOMY HPECTYIUIEHUIO U
OKOHYEHHOTO IPECTYIUIEHMS, PeyCMOTpeHHOT0 cTaThell 187 YK PO.

COBIT MOANENBbHBIX IJIATEKHBIX KapT, pACHOPSHKEHH O TepeBOjie JEHEXKHBIX CPENCTB,
JOKYMEHTOB HJI CPEJICTB OIJIATHI (32 UCKIIOYEHHUEM CIIy4aeB, MpeaycMOTpeHHbIX cTathell 186 YK PD),
a TaKkKe JJIEKTPOHHBIX CPENICTB, IIEKTPOHHBIX HOCHUTENeH WHGOpPMAIUU, TEXHUYECKUX YCTPOUCTB,
KOMITBIOTEPHBIX MPOTpaMM, MPeAHA3HAYCHHBIX JJI HEIPABOMEPHOTO OCYIIIECTBIICHUS IIpHeMa, BbIIauu,
IepeBojia JIEHEKHBIX CpPEJCTB, 3aBEAOMO HENPHUTOJHBIX K HCIOJIb30BAaHUIO, O0pa3yeT CcoCTaB
MOIIICHHUYECTBA U MOICKHUT KBanmudukamuu mo cratbe 158.1 YK P® unm cooTBercTByromeit yactu
crateu 159 YK P®. B ciyyae, koraa JuIo0 M3roTOBUIIO, MPUOOPENO, XPAaHWIO, TPAHCIIOPTUPOBANIO C
1enblo cOBITa YKa3aHHBIE CPEACTBA IUIATEX a, 3aBEIOMO HEMPUTOJHBbIC K HMCIONb30BAHHUIO, OJHAKO TI0
HE3aBHCSIIAM OT HEro OOCTOSTENhCTBAM HE CMOIJIO HUX COBITh, COJESHHOE JOJKHO OBITh
KBTU(DUIIUPOBAHO B COOTBETCTBUM ¢ dYacThio 1 cratbt 30 YK P® kak mnpuroroBieHue K
MOIIICHHUYECTBY, €CITM OOCTOSATENhCTBA JI€Ja CBUICTEIHCTBYIOT O TOM, YTO 3THU JEUCTBHS OBLIH
HaIlpaBJICHbl Ha COBEPILECHHE NPECTYIICHUM, MPEAYCMOTPEHHBIX YacThIO 3 WM 4acThio 4 ctathu 159
YK PO.

19. Ilpu paccMOTpeHHH A€l O NPECTYIUIEHUAX, IPeLyCMOTpeHHbIX cTatbei 159.5 YK P®, cynam
clleflyeT MMEeTh B BHJY, YTO MOIIEHHHYECTBO B c(epe CTpaxoBaHUS COBEpIIACTCS IMyTeM oOMaHa
OTHOCHUTEJILHO HACTYIUIEHUS CTPaxoBOIO ciydas (HalpuMep, NPEJCTaBICHUE 3aBEIOMO JIOMXKHBIX
CBEICHMM O HAINYUU OOCTOATEIbCTB, MOATBEP)KIAAIOMIMX HACTYIUIEHHME CTpPaxoBOro cClyyas,
MHCUEHUPOBKA  JIOPO’KHO-TPAHCIOPTHOTO  TNPOMCIIECTBUS,  HECUACTHOTO  cliydas,  XHILEHUs
3aCTPaxOBAaHHOI'O MMYILECTBA) JUOO OTHOCHUTEJIBHO pa3Mepa CTPaxOBOI'O BO3MEIIECHUS, MOJUIEKAIIETO
BbIIIaTe (IpeACTaBICHUE JIOKHBIX CBEJICHHUH € 3aBBIIIEHHBIM pacueToOM pa3Mepa yliepoa o uMeBIIeMy
MECTO B JEHCTBUTEIBHOCTH CTPAXOBOMY CIIy4alo).

CyObeKToM TpecTyIieHus, mpeaycMoTpeHHoro cratbeilt 159.5 YK P®, mMoxker ObITh NPHU3HAHO
JIUII0, BBITOJTHUBIIEE OOBEKTHBHYIO CTOPOHY JAHHOTO NPECTYIUIEHUs (HAampuMep, CTpaxoBaTelb,
3aCTpaxOBaHHOE JIMII0, MHOW BBHITOJONPHUOOpETaTeh, BCTYIHUBIINE B CTOBOP C BHITOAONIPHOOpETaTEIeM
MIPEICTaBUTENb CTPAXOBIIHKA, IKCIIEPT).

20. Ilo cmbiciy ctatbu 159.6 YK P® BmemarenscTBOM B yHKIIMOHUPOBAHUE CPEACTB XPAHEHHUS,
00paboTKH WIH neperayu KOMIIBIOTEPHOM uHpopMaluu WIH
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MH(POPMALMOHHO-TEIEKOMMYHUKAIIMOHHBIX ~ CeTe MpHU3HAeTCsl LeJeHANpaBiIeHHOEe BO3/eicTBUE
NPOrpaMMHBIX M (MJIM) MPOTrpaMMHO-aNMapaTHBIX CPEACTB Ha CEpBEpPbI, CPEACTBAa BBIYMCIUTEIHHOMN
TEXHUKU (KOMITBIOTEPHI), B TOM YHCJE TIE€PEHOCHbIE (ITOPTATUBHBIE) - HOYTOYKH, IUIAHIIETHBIC
KOMIIBIOTEPBI, CMAPT(HOHBI, CHAOKEHHbIE COOTBETCTBYIOIIMM IPOrpaMMHBIM OOECHEYeHHEM, MU Ha
MH(OPMaLIMOHHO-TEIECKOMMYHHUKAI[MOHHbIE CETH, KOTOpO€ HapyllaeT YCTAaHOBJIEHHBIM Ipoliecc
00paboTKH, XpaHEeHUs, Iepeayl KOMIIbIOTEPHON MH(OpMaIiK, YTO [103BOJISICT BAHOBHOMY WJIM HHOMY
JIMILy HE3aKOHHO 3aBJIa/IeTh Yy>KUM HUMYILECTBOM HJIU IPHOOPECTH MIPABO HA HETO.

MorienHndyecTBO B cepe  KOMIBIOTEPHOM HMH(POpPMALMM, COBEPLIICHHOE MOCPEICTBOM
HEMPAaBOMEPHOT'0 JIOCTyIa K KOMITBIOTEPHOW WH(POPMALIUK WK TIOCPECTBOM CO3JaHHS, UCTIOIb30BAHUS
W pacmlpoCTpaHEHHs] BPEIOHOCHBIX KOMITBIOTEPHBIX IpOrpaMM, TpeOyeT  JOMOJHUTEIHHON
kBasnukanuu no cratse 272, 273 unu 274.1 YK PO.

21. B Tex cnywasx, KOrja XWIICHHE COBEPIIACTCS IYTEM HCIIOJIb30BaHUS YUYETHBIX JTaHHBIX
COOCTBEHHUKA WJIM MHOTO BJIaJIeNIblla UMYIIECTBA HE3aBUCHMO OT CIIOCO0a MOIYYEHUs JOCTya K TaKHM
JTaHHBIM (TaliHO MO0 MyTeM oOMaHa BOCIIOJIB30BAJICS TEICPOHOM IMOTEPIEBIIETO, MOAKIIOUEHHBIM K
yciyre "MOOWIBHBINH OaHK", aBTOpHU30BAJCS B CHUCTEME HHTEPHET-IUIATE)KEH MOJ W3BECTHBIMH €My
JAHHBIMU JPYTOTO JIMIA | T.I1.), TAKHE JEHCTBUS MOJIICKAT KBATM(DUKAIIMK KaK Kpaxka, €CJIM BUHOBHBIM
He OBIJIO OKa3aHO HE3aKOHHOTO BO3JICHCTBHS Ha MPOrpaMMHOE OOECIICUYCHUE CEPBEPOB, KOMITBIOTEPOB
WIH Ha CaMd WH(POPMAIMOHHO-TEICKOMMYHHUKAIIMOHHBIE CceTH. [Ipu 3TOM H3MEHEHHWE IaHHBIX O
COCTOSIHUU OAHKOBCKOTO cueTa U (MJIM) O JBMIKEHUH JCHEXKHBIX CPEICTB, MPOKCIICAIICE B pe3ysIbTaTe
WCTONIb30BaHMs BHUHOBHBIM VYETHBIX JaHHBIX IIOTEPIIEBIIETO, HE MOXKET TMPU3HABATHCS TaKUM
BO3JICHCTBUEM.

Ecin xuieHue 4YyXoro HMyIIeCTBa WIM MPUOOpPETEHHWE TMpaBa Ha YYKO€ MMYIIECTBO
OCYILECTBIISETCS myTeM pacnpocTpaHeHHs 3aBeIOMO JIOKHBIX CBEJICHUI B
MH(POPMALMOHHO-TEIIEKOMMYHUKAIMOHHBIX CETsX, BKIoYas ceTb "MHTepHer" (Hampumep, co3paHue
NOJICTBHBIX CalTOB OJaroTBOPUTENBHBIX OpraHU3alUi, WHTEPHET-Mara3uHoB, HCIOJIb30BAHUE
3JIEKTPOHHOMN MOYTHI), TO TAKOE MOLICHHUYECTBO ClIeAyeT KBanupuuupoBaTh 1no crarbe 159, a ve 159.6
YK PO.

22. OT MOIIIEHHUYECTBA CIeAYEeT OTINYATh MPUYNHEHUE UMYIIIECTBEHHOTO yIiepoa myteM oOMaHa
WIK 3J70yHoTpeOJaeHus] JAOBEpHUEM NpU OTCYTCTBUU MpPHU3HAKOB xulleHus (ctaths 165 YK P®D). B
MOCJIEIHEM CJIy4ae OTCYTCTBYIOT B CBOE€H COBOKYIHOCTH WJIM OTJEJIBbHO TaKue 00s3aTeNbHbIE TPU3HAKU
MOIIIEHHUYECTBAa, KaK MIPOTUBOMPABHOE, COBEPIICHHOE C KOPBICTHOMU IIeNIb0, 0€3BO3ME3THOE U3BSITHE U
(unmn) oOpaleHre 4y>K0oro UMyIIECTBa B T0JIb3y BUHOBHOTO MJIM JPYTUX JIHII.

IIpy pemenun Bompoca O TOM, HMMEETCS JIM B JECUCTBUAX JMLA COCTAaB MPECTYIUICHUS,
OTBETCTBEHHOCTh 3a KOTOpOe€ mpeaycMorpeHa ctartbeir 165 YK P®, cymy HEoOXOOUMO YCTaHOBHTH,
MPUYMHEH JIK COOCTBEHHHUKY WJIM HHOMY BJIAJIENIbITy MMYIIIECTBA peabHBIN MaTepHAbHBIN yiIepO aubo
yiiep0 B BUJE YIIYIIEHHOM BBITOJIbI, TO €CTh HETOIYYEHHBIX JI0X0A0B, KOTOPBIE 3TO JIUIO MOTYYUIO OBl
MpH OOBIYHBIX YCIOBUSAX TPaKIAHCKOTO 000poTa, ecilii Obl ero mpaBO HE OBLJIO HAPYIIEHO MyTeM
oOMaHa WM 3710yHOTpeOIeHHs JOBEPHEM, W MPEBBIIMIACT JU CyMMa yiiepOa JBECTU MATHIACCAT ThICAY
pyO:eii (myHKT 4 mpuMedanuii k cratbe 158 YK PD).

OOMaH wnu  370ynmoTpeOjieHne JOBEpHEeM B IENSIX TIOJYyYEeHHUS HE3aKOHHOW  BBITOJIBI
MMYIIECTBEHHOTO XapakTepa MOXKET BBIPAXAThCS, HAIPUMEpP, B TMPEACTABICHUH JIMIIOM IOJICITBHBIX
JIOKyMEHTOB, OCBOOOKIAIONIUX OT YIUIAThl YCTAHOBJICHHBIX 3aKOHOIATEIILCTBOM ILIATEXeH (Kpome
yKa3aHHBIX B cTaThsax 194, 198, 199, 199.3, 199.4 YK P®) unu oT miatel 32 KOMMYHaJIbHbIE YCIYTH, B
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HECAaHKIIMOHUPOBAHHOM TOJKIIOUYEHUH K HHEProcersiM, CO3AAILIEM BO3MOXKHOCTh HEYUTEHHOTO
NoTpeOJICHUsT 3JEKTPOIHEPTHH MM JKCIUIyaTalldd B JIMYHBIX LEISIX BBEPEHHOTO STOMY JIMILY
TPaHCIOPTA.

23. [IpotuBompaBHOE, O€3BO3ME3THOEC OOpaIleHue UMYIIECTBA, BBEPEHHOTO JIHIY, B CBOIO TIOJIB3Y
WM MOJb3Y IPYTUX JUIL, TPUYMHUBIIEE yIepO cOOCTBEHHUKY WM HHOMY 3aKOHHOMY BIIAJI€JIbIly 3TOTO
UMYIIECTBA, JODKHO KBaTH(DHUIMPOBATHCS CyJaMH KakK MPHCBOCHHE MM pacTpara MpH YCIOBUH, YTO
MOXUINEHHOE UMYIIIECTBO HaXOAMIOCh B TPABOMEPHOM BJIaJICHUH JTUOO BEICHUH 3TOTO JIMIIA, KOTOPOE B
CHIIy JTOJDKHOCTHOTO WJIM WHOTO CIYXKEOHOTO TOJO0XKEHHS, JOTroBOpa JHOO0 CIENUaTbHOTO MOPYUYEHUS
OCYIIECTBIISUIO TOTHOMOYHS IO PACTIOPSHKEHUIO, YIIPABICHUIO, JOCTABKE, MOJIb30BAHUIO WM XPAaHEHUIO
B OTHOICHUH YYXKOI'0 UMYIIICCTBA.

Pemas Borpoc 00 OTrpaHWYEHHH COCTABOB MPHCBOCHHUS WIIM PacTpaThl OT KPaXKH, CyJbl JTOJKHBI
YCTAaHOBUTDH HAJIMYUE Yy JULA BBILIEYKa3aHHBIX NOJHOMOYMM. COBEpIIEHHE TaHOIO XULICHHS Yy>KOTO
UMYIIECTBA JIMIIOM, HEe O0JIaJJatoIlUM TaKUMHU MOJHOMOYMSAMHU, HO UMEIOIIUM JOCTYI K MOXHUIIEHHOMY
MMYIIECTBY B CHIIY BBINOJIHSAEMON pabOThI UM UHBIX 00CTOSITENBCTB, JOHKHO OBITh KBAJM(HUIIMPOBAHO
KakK Kpaxa.

24. Ilpu paccMOTpEHUHU JIe] O MPECTYIUIEHUAX, MpeaycMoTpeHHbIX crathedl 160 YK PO, cynam
clieyeT MMEeTh B BHUIY, YTO IMPHUCBOEHHUE COCTOUT B O€3BO3ME3AHOM, COBEPIIEHHOM C KOPBICTHOM
LI€JIBIO, IPOTUBOIPABHOM OOpaIlleHUH JIMIIOM BBEPEHHOI'O €My UMYIIECTBA B CBOIO 10JIb3Yy POTUB BOJIU
COOCTBEHHUKA.

[IpucBoeHue cunTaeTcsi OKOHYEHHBIM MPECTYIUIEHUEM C TOTO MOMEHTA, KOTJIa 3aKOHHOE BJIaJICHHUE
BBEPEHHBIM JIMIy MMYIIECTBOM CTaJIO0 MPOTHUBOIPABHBIM M 3TO JIMIO HA4Yajo COBEpIIATH JACHCTBUS,
HarpaBJieHHbIE Ha oOpaIlleHre YKa3aHHOTO0 MMYIIECTBA B CBOIO IMOJIB3Y (HApUMEpP, ¢ MOMEHTA, KOrja
JUI0 TyTeM TOJJIoTa CKPHIBA€T HAJIWYHWE Yy HETO BBEPEHHOIO0 WMYIIECTBA, WM C MOMEHTa
HEUCIIOTHEHUST 00sS3aHHOCTH JIMIA TIOMECTHTh Ha OAaHKOBCKHH cueT COOCTBEHHHKa BBEPCHHBIE 3TOMY
JUILY JICHEeKHBIE CPE/ICTBA).

Kak pacTtpara AOMKHBI KBaTU(HUIMPOBATHCS MPOTHBOINPABHBIC IEHCTBHUS IKIA, KOTOpPOE B
KOPBICTHBIX IIEJIIX MCTPATWIO BBEPEHHOE €My HMYIIECTBO IPOTHUB BOJM COOCTBECHHHKA ITyTEM
MOTPEOJICHUS ITOTO UMYIIECTBA, €T0 PACXOA0BAHUS WIIH MTEPEIadyl IPYTHM JIUIAM.

Pactpaty cinemgyer cuuTaTh OKOHYEHHBIM MPECTYIUICHHEM C MOMEHTa Hadajla IPOTHUBOIPABHOTO
U3JIep’KaHusl BBEPEHHOT0 UMYIIIECTBA (ero MoTpeOIeHUs, U3PACcX0I0BAaHUS WM OTUYKICHHS).

B ToM cnyuae, korga JIMIIO COBEpIIAET C EAMHBIM YMBICIOM XHWIICHUE BBEPEHHOTO €My
UMYIIECTBA, OJHA YacTh KOTOPOTO KM MPHUCBAaWBAcTCsi, a Jpyras dYacThb JTOr0 HMMYIIECTBA
pacTpavnBaeTcs, COJICSIHHOE He 00pa3yeT COBOKYITHOCTH MPECTYILICHHH.

25. Pazpemias BONpOC O HAJWYMM B JESHUM COCTaBa XUIIEHHA B (OpMe NPUCBOEHUS WU
pacTparbl, CyJl JOJKEH YCTaHOBUTb OOCTOSITENbCTBA, MOATBEPXKAAOIIME, 4YTO YMBICIOM JIMLA
OXBaTbIBAJICS IPOTUBOIPABHBIN, 0€3BO3ME3/IHBIN XapaKTep IEHCTBUHA, COBEPIIAEMBIX C II€JIbI0 O0PaTUTh
BBEPEHHOE €My UMYIIECTBO B CBOIO MOJIb3Y WJIU MOJIb3Y APYTHX JIULL.

HaHpaBHeHHOCTL YMBICJIa B KaXXJI0OM HOI[06HOM ClIydac OOJDKHaA OMpCACIAThCA CyAOM HUCXOI U3
KOHKPCTHBIX 00CTOSITCIILCTB AcJIa, HAIIPUMCP TaKHUX, KAK HAJIWYUC Yy JIMIA peaHBHOfI BO3MOXXHOCTH
BO3BPATUTh UMYIIECTBO €T0 CO6CTBGHHI/IKy, COBCPHICHUEC MM IIOMNBITOK MYTEM IIOAJIOra WM APYTrUM
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crmocobom CKPBITb CBOU JIEUCTBUS.

[Tpu 3TOM cyaaM HE0OXOAMMO YYHUTBIBATh, YTO YACTUYHOE BO3MEIICHHUE ylIiepOa MmoTepreBlIeMy
camMo 1o cebe He MOXET CBHJETENLCTBOBATH 00 OTCYTCTBUHM y JIMIIA YMBICIA HAa NPUCBOCHUE WIIH
pacTpaTy BBEpEHHOTO €My UMYIIECTBA.

26. IIpu pemieHnu Borpoca 0 BAHOBHOCTH JIMI] B COBEPIICHUH MOUICHHUYECTBA, IPUCBOCHUS WIIN
pacTpatbl CyJIbl JOJKHBI UMETh B BUAY, YTO 00s3aTEIbHBIM IIPU3HAKOM XUILEHUS SABISETCA HAJM4ue y
JMIa KOPBICTHOM LIETM, TO €CTh CTPEMJIEHUS U3bATh M (WIM) OOpaTUTh Yy’KO€ MMYILECTBO B CBOIO
MOJIB3y MO0 PacHOPSIIUTHCS YKa3aHHBIM UMYIIECTBOM KaK CBOMM COOCTBEHHBIM, B TOM YHUCIIE MyTEM
nepeaayy ero B o0yafjanue APYrHx JIUIL, KPYT KOTOPBIX HE OTPaHUYEH.

Ot xumieHus caeAayeT OTINYaTh CiIydau, KOTJa JIMIO, u3biMas U (WJk) oOpaias B CBOIO MOJB3Y
WU TOJIb3y JPYTHX JMI[ 4YyXKO€ HMYIIECTBO, JCHCTBOBAJIO B IEJSIX OCYIIECTBICHHUS CBOETO
NEHCTBUTENHHOTO WIIM MPEIIOoaraeMoro rnpasa Ha 3TO UMYILECTBO (HampuMep, eciid Mo 00paTuio B
CBOIO TOJIb3Y BBEPEHHOE €My HMMYIIECTBO B IENsIX oOOecredyeHusl AO0JTrOBOr0 00s3aTenbCcTBa, HE
UCTIOJIHEHHOTO COOCTBEHHMKOM HMYyIlIecTBa). I[Ipn HamuuMm OCHOBaHMM, MPEIYCMOTPEHHBIX CTAaThei
330 YK P®, B yka3zaHHBIX Cllydasx COJAESIHHOE 00pa3yeT cOCTaB CaMOYIIpaBCTBa.

27. llpu pacCMOTpEHHHM YTOJOBHBIX JI€1 O MOIIEHHUYECTBE, MPUCBOCHUM WM pacTpare,
COBEPIIICHHBIX JBYMs U O0Jiee JIUIamMu, Cyly C yueToMm nosioxkeHuit crareit 32, 33, 35 YK P® nagnexur
BBISICHUTb, Kakue KOHKPETHO JEWCTBUA, HEMOCPEJACTBEHHO HAlpaBJCHHbIE Ha HCIOJIHEHUE
O00BEKTUBHOM CTOPOHBI ATUX MPECTYTICHUH, BBITTOJIHSI KaX/IbIi U3 COy4YaCTHUKOB.

HcnonnureneM MOIIEHHUYECTBA, COINPSIKEHHOTO C  MPEJHAMEPEHHBIM  HEUCIOJHEHUEM
JIOTOBOPHBIX 0053aTENBCTB B cepe MPeaNpUHUMATEIBCKON eATenbHOCTH (dactu 5, 6, 7 cratbu 159
YK P®), momrennuuecTBa B chepe kpeauroBanus (ctatbs 159.1 YK P®), npucBoenus nim pactpaTsl (
ctaths 160 YK PD) moxeT SBASATHCSA TOIBKO JIMII0, 00Jaaronee Mpru3HakaMy CTIeIIHAIbHOTO CyOBheKTa
aTtoro mpecryrieHus. Mcxons u3 monoxkennid yactu 4 crarbu 34 YK P® nuna, He obnamaroriue
COOTBETCTBYIOIIIUM CTAaTyCOM HJIM MPABOMOYHUSIMHU, HO HEMOCPEACTBEHHO YYaCTBOBABIIHUE B XHILIEHUU
HMMYIIECTBA COTJIACHO MPEIBAPUTEIBHON TOrOBOPEHHOCTH C MHAMBUAYAJIbHBIM IPEANPUHUMATEIEM UIU
YICHOM OpraHa YNpaBJIEHUS KOMMEPYECKOH oOpraHu3aiuu, JUOO0 ¢ 3aeMIIMKOM, JHOO C JIUIIOM,
KOTOPOMY BBEPEHO HMYIIECTBO, JOHKHBI HECTH YTOJOBHYIO OTBETCTBEHHOCTh IO cTaThe 33 |
COOTBETCTBEHHO IO 4YacTv 5, 6 mim 7 ctatbu 159, crarbe 159.1 unu craree 160 YK P® B kauectBe
OpraHU3aTOPOB, IMOJCTPEKATEICH HIIU TOCOOHUKOB.

28. MOIIEHHUYECTBO, COMPSHKEHHOE C TpeJHAMEPEHHBIM HEHCIIOJTHEHHEM JIOTOBOPHBIX
00s13aTeNBCTB B chepe MpeanpUHIMATEIbCKON AeITeTbHOCTH, MOIIEHHUYECTBO B cpepe KpeIUTOBAHUS,
MIPUCBOEHUE WM pacTpaTy HAJJICKHUT CUUTATh COBEPIICHHBIMU T'PYIIION JIMI] 1O MPEABAPUTEILHOMY
CTOBOPY, €CIIM B TMPECTYIUICHMH Y4YacTBOBAJIM JBa M Oojiee IMIA, OTBEUYAIONIME IpH3HAKAM
CHEeIMAIbHOTO CyOBbeKTa H3THUX MPECTYIUICHUH, KOTOpbIE 3apaHee JOTOBOPHWJIUCH O COBMECTHOM
COBEPUICHUH MTPECTYIUICHHUS.

B otaunuue ot rpynmsl Ui, 3apaHee JOrOBOPUBIINXCS O COBMECTHOM COBEPILIEHUH MTPECTYIIICHUS,
B OPraHM30BAaHHYIO IPyNIy N0 cMbIcay 4actu 3 ctatb 35 YK P® Moryr BXOAWTH Takke JuLa, HE
o0ajaromue Npu3HakaMu CHENUATBHOTO CyObeKTa, MPeAyCMOTPEHHBIMU YacTsAMHU S5, 6 WU 7 CTaTbH
159, cratbeit 159.1 nmnm crateeit 160 YK P®, kotopble 3apaHee OOBbEAMHUINCH JUIsI COBEPILEHUS
OJIHOTO MJIM HECKOJIbKUX MPECTYIICHUH.
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B cmywae npu3HaHWS ~MOIIEHHUYECTBA, MPHUCBOEHUS WM PaACTpaThl COBEPIICHHBIMU
OpPraHW30BAHHOW TPYNION ACHCTBUS BCEX €€ 4ICHOB, MPUHUMABIIMX y4acTHE B MOJTOTOBKE WJIU B
COBEPILICHUH TPECTYIUICHUS, HE3aBUCHUMO OT HMX (DPAaKTHYECKOH pOJH CleAyeT KBaIH(PHUIHUPOBATH MO
COOTBETCTBYIOIICH yacTu craredt 159, 159.1, 159.2, 159.3, 159.5, 159.6, 160 YK P® 6e3 ccbuiku Ha
crateio 33 YK PO.

29. Ilox nuuaMu, HUCHOJNB3YIOIMMH CBOE CIyXeOHOE TIOJIOKEHHE MIPU  COBEPLICHUU
MOIIIEHHUYECTBa, MPUCBOCHUSI WM pacTpathl (dacth 3 ctathu 159, wacte 3 crateu 159.1, wacte 3
cratbu 159.2, yacts 3 crarbu 159.3, yacth 3 crareu 159.5, yacth 3 crateu 159.6, yacts 3 cratbu 160
YK P®), cnegyer noHuUMarh AOJKHOCTHBIX JIML, OO0JAJarolIMX IPU3HAKAMHU, INPEAYCMOTPEHHBIMU
nyHKTOM | mpumedannii k crarbe 285 YK P®, rocynapCcTBEHHBIX MM MYHHULMITAJIBHBIX CIIY’KalIUuX, HE
SBIISIOIIUXCS  JIOJDKHOCTHBIMM ~ JIMIAMH, a TaKKe€ WHBIX JIMI, OTBEYAIOIIUX TPEOOBaHUSAM,
MpeAyCMOTpPeHHBIM TyHKTOM | mpumedanuii k crtatbe 201 YK P® (manmpumep, muio, KoTopoe
UCHONb3YeT [UIS COBEPLICHHMsS XWIIEHHS UYKOr0 HUMYIIECTBA CBOM CIIy)KEOHBbIE ITOJHOMOYUS,
BKJIIOYAIOIIME OpPraHM3allMOHHO-PACHOPSAUTENbHBIE ~ WIM  aJIMUHUCTPAaTUBHO-XO35HCTBEHHBIE
0053aHHOCTH B KOMMEPYECKOI OpraHu3alnm).

[Ipu3Hak coBepIIEHUs MPECTYIJICHUS] C HCIOJIb30BAHUEM CBOErO CIIy>)KEOHOTO MOJIOKEHUS
OTCYTCTBYET B Ciy4yae MPHUCBOEHUS WM pacTpaThl MpHUHAJIeKANIEro GpusndeckoMy Juily (B TOM 4HCIIe
UHAUBUAYAIbHOMY TMPEANPUHUMATEN0) HMYIIECTBAa, KOTOpOe OBLUIO BBEPEHO UM JAPYyromy
(¢u3nyecKoMy IUIly Ha OCHOBAHHMU T'PAXKIAHCKO-TIPABOBBIX JOTOBOPOB apeHIIbl, MOAPSAIA, KOMHCCHUU,
NIEPEBO3KHU, XPAHEHUS U JIp. WM TPYJOBOrO JOroBOpa. YKa3aHHbBIE IEHCTBUS OXBATBIBAKOTCS 4acThiO |
cratbi 160 YK P®, ecnu B COACSIHHOM HE COACPKHUTCS HHBIX KBATM(DUIUPYIOMUX MPU3HAKOB,
MIPEAYCMOTPEHHBIX ITOM CTAThEM.

JleficTBHUSI OpTaHM3aTOPOB, MOJCTpPEKaTeNied W MOCOOHWKOB MOIIEHHWYECTBA, NMPUCBOCHUS WIH
pacTpaThl, 3aBEJOMO I HHUX COBEPIICHHBIX JIUIIOM C HCIOJIb30BAHUEM CBOETO CIY>KeOHOTO
MOJIOXKEHHUS, KBATU(UIUPYIOTCA 10 COOTBETCTBYIOMIEH yacTu ctathil 33 YK PO u mo wactu 3 cratbu
159, yactu 3 crareu 159.1, yactu 3 cratbu 159.2, yactu 3 cratbu 159.3, vactu 3 crateu 159.5, wactu 3
cratbu 159.6 wmu 1o yactu 3 crateu 160 YK P® coorBeTcTBEHHO.

30. Ompegensiss CTOMMOCTh HMMYLIECTBa, IOXULIEHHOIO B pe3yJbTaTe€ MOLICHHUYECTBA,
MPUCBOCHUS WM PACTPaThl, CIEAYyeT HCXOMUTh W3 €ro (PaKTHUECKOW CTOMMOCTH Ha MOMEHT
coBeplIeHus npecTyruieHus. [Ipn oTCyTCTBHM CBElEHMH O CTOMMOCTH MOXHIIEHHOTO WMYIIECTBAa OHA
MOXeT OBITh YCTaHOBJICHA Ha OCHOBAaHHH 3aKJIFOYECHUS CIICIMAINCTA HITH SKCTIepTa.

HpI/I YCTAHOBJICHUU pa3MCpa IMOXHUIICHHOTO B PE3YyJbTAaTC MOIICHHUYCCTBA, IMMPUCBOCHUA WU
pacTpaTtsel CydaM HALJICKUT UMETb B BUAY, YTO XUIICHHUC MMYIICCTBA C OI[HOBpGMGHHOfI 3aMEHOI1 ero
MCHEC ICHHBIM KBaJ'II/I(bI/IIH/IpyCTCﬂ KaK XHMIICHUEC B pa3sMEPe€ CTOUMOCTH U3BATOI0 UMYIICCTBA.

Ecnu ctommocTh MMyIIECTBa, MOXHUIEHHOTO MyTeM MOIICHHUYECTBA (32 MCKIIOUYEHHUEM YacTh S5
crateu 159 YK P®), npucBoeHus wim pacTparbl, COCTaBISAET HE OOJiee IBYX THICSY MATHCOT pyOJieH, a
BUHOBHBIW SIBJISIETCS JIULIOM, HOJBEPTHYTHIM aJMUHUCTPATUBHOMY HAaKa3aHUIO 32 MEJIKOE XUIICHUE
9y)KOTO MMYIIECTBA CTOMMOCTBIO OoJiee OJHOW ThICS4M pyOseil, Ho He OoJiee ABYX ThICAY MSATUCOT
pyOIIeii, 1 B ero ACUCTBUIX OTCYTCTBYIOT MPHU3HAKU MPECTYIUICHHUH, MPEIYCMOTPEHHBIX YacTsIMH 2, 3 H
4 cratem 159, wactamu 2, 3 u 4 crateu 159.1, vactsamu 2, 3 u 4 cratbu 159.2, yactamu 2, 3 u 4 cratbu
159.3, wactamu 2, 3 u 4 crateu 159.5, vactamu 2, 3 u 4 craren 159.6, gactsavu 2 u 3 crateu 160 YK
P®, To conessnnoe moanexkuT KBanudukaiuu mo crarbe 158.1 YK POD.
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31. MoleHHUYeCTBO, MPUCBOCHHUE UJIM PACTPATa, COBEPIIECHHBIE C MPUYMHEHUEM 3HAUNUTEIBHOTO
yiepba rpaxJaHUHY, MOTYT OBITh KBATH(HUIIMPOBAHBI KaK OKOHYCHHBIC MPECTYIUICHUS MO YacTu 2
cratbu 159, yactu 2 crareu 159.3, yactu 2 crateu 159.5, yactu 2 cratbu 159.6 unm yactu 2 cratbu 160
YK P® cOOTBETCTBEHHO TOJBKO B CIIy4ae pEajbHOTO NMPUYMHEHHs 3HAYUTEIBHOIO MMYIIECTBEHHOTO
yiiep0a, KOTOPBI B COOTBETCTBHH C TYHKTOM 2 mnpuMedanuil Kk cratbe 158 YK P He moxer
COCTaBJISITh MEHEE IATHU ThICAY pyOIeii.

[Ipu pemeHnn Bompoca O HaJUYUM B JCHCTBUSAX JHMIA KBaJU(UIMPYIOLIETO MpU3HAKA
NPUYMHEHUS TPaKIaHWHY 3HAYUTEIBHOTrO yiiepba cylnaM Hapsjy CO CTOMMOCTBIO MOXMIEHHOTO
HMMYILECTBA HAMJIEKUT YUUTHIBATh UMYIIECTBEHHOE 10JIO)KEHNE TOTEPIEBIIETO, B YACTHOCTU HAIIUYHUE Y
HEro MCTOYHHMKA JOXOJO0B, MX pa3Mep U MNEPUOAUYHOCTH IOCTYIUICHHS, HaJUYue Yy IMOTEpPIIEBLIErO
WK/IMBEHIIEB, COBOKYIHBIA J10XOJ YJIEHOB CEMbH, C KOTOPBIMH OH BEIET COBMECTHOE XO3SHCTBO.
MHeHue NOoTepHeBIIero O 3HAYUTEIBHOCTH WIM HE3HAUUTEIbHOCTH yliep0a, NPUYMHEHHOIO €My B
pe3yibTaTe NpPEecTYIUIEHHUs, JOJKHO OLIEHMBAThCA CYJOM B COBOKYHNHOCTH C MaTepuallaMH Jiena,
MOATBEPXKJAIOIIUMH  CTOMMOCTh ~ ITOXMIIEHHOIO HMYIIECTBA U HUMYILIECTBEHHOE  IIOJIO)KEHUE
[IOTEPIIEBLIETO.

32. Bompoc 0 HamMuuM B JIEUCTBHUSX BHUHOBHBIX KBATM(PUIMPYIOMIETO MpPHU3HAKA COBEPIICHUS
MOIIICHHUYECTBA, TPHUCBOCHHUS WJIM pacTpaThl B KPYMHOM WA OCO00 KpPYIMHOM pa3Mepe AO0KEH
pelaTbCcsi B COOTBETCTBUU C MYHKTOM 4 mpuMmedanuil k cratbe 158 YK P® s neneit yacrei 3 u 4
cratbu 159, yacteit 3 u 4 cratbu 159.2, yacreii 3 u 4 crarbu 160 YK P®, B COOTBETCTBUM C TyHKTaMU 2
u 3 npumeuanuii k cratee 159 YK P® nng neneit yacteit 6 u 7 craten 159 YK P® u B cooTBeTCTBUY €
npumeyanueM kK crarbe 159.1 YK PO nna ueneit yacteit 3 u 4 cratbu 159.1, yacreii 3 u 4 crarbu 159.3,
gacter 3 1 4 crateu 159.5, wacreit 3 u 4 craten 159.6 YK PO.

B cnyuae coBeprieHUs HECKOJIBKUX XHIIEHUH YYy)KOTO MUMYIIECTBA, 00IIasi CTOMMOCTh KOTOPOTO
oOpa3yeT KpymHbBIA MM 0c000 KpyHHBIH pa3Mep, COACSHHOE KBAIU(DUIUPYETCS C Y4YETOM
COOTBETCTBYIOIIETO TMpHU3HAKA, €CIU OTH XWIIEHUS COBEPIIECHbl OIHHM CIHOCOOOM U MpHU
00CTOSITENTLCTBAX, CBUACTEIBCTBYIOMIUX OO0 YMBICIE COBEPIIUTH XHUIIEHHE B KPYMHOM HIH 0C000
KpYITHOM pa3Mmepe.

Paspemiast Bonpoc o kBanupukauu AeMCTBUIM JIMLI, COBEPIIUBIINX MOIIEHHUYECTBO, IPUCBOCHUE
WIM pacTpaTy B COCTaBE I'PYIIIBI JHUI] MO MPEABAPUTEIHHOMY CTOBOPY JIMOO OpraHU30BaHHOW TPYIIIbI
M0 MpU3HAKy "NPUYMHEHUE 3HAYUTEIBHOrO yiiepOa rpakaaHuHy" au00 MO MPHU3HAKY "B KPYITHOM
pazmepe" uinu "B 0co00 KpymHOM paszmepe', cleayeT UCXOIUTh U3 OOIIel CTOMMOCTH HMYIIECTBa,
MOXUIIEHHOI'O BCEMHU YYaCTHUKAMU MPECTYITHOM IPYIIIBL.

33. Ecnu neiicTBUs JMa MpU MOUICHHUYECTBE, MPUCBOCHUU MM pacTpare XOTs (OpMalbHO U
COACPIKAIN MPU3HAKU YKA3aHHOI'0 MPCCTYIJICHHA, HO B CUJIIY MAJTO3HAYUTCIIBHOCTU HE MNPCACTABIIAINA
00IIIeCTBEHHON OMACHOCTH, TO CYJ MPEKpaIlaeT YroJoBHOE JIeJI0 Ha OCHOBaHHMH 4YacT 2 ctathul 14 YK
P®.

34. PexomeHI0BaTh cyJaM MpPU PACCMOTPEHUM YTOJOBHBIX JI€J O MOUIEHHUYECTBE, IPUCBOCHUU
WIN pacTpare BBIBIATH 00CTOSTEIbCTBA, CIOCOOCTBOBABIIINE COBEPIICHUIO YKA3aHHBIX MPECTYIICHUH,
HapylIeHUs TpaB M CBOOOJ TpaxkJIaH, a TaKkKe Jpyrue HapylIeHUs 3aKOHA, JOMYLICHHBIE NpPHU
MIPOM3BOJICTBE JIO3HAHUS WM MPEABAPUTEIBHOIO CIEJICTBUS, MU B YACTHOM ONPEICIICHUU WIN
MTOCTaHOBJIEHUH 00paIiaTh BHUMaHHUE COOTBETCTBYIOIINX OPraHU3alUi U JOKHOCTHBIX JIUI] HA TaHHBIE
o0cTosITeNnsCTBA U (PAKThl HAPYIICHU 3aKOHA, TPEOYIOIINe IPUHATHS HEOOXOJUMBIX Mep.
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MoctaHoBneHue lMneHyma BepxosHoro Cyaa P® ot 30.11.2017 N

48 [okyMeHT npepoctasneH KoHcynbraHTlntoc
"O cynebHolt NpakTUKe No AenaM O MOWEHHUYECTBE, NPUCBOEHUN Jata coxpanenus: 01.06.2020

n..

35. Ilpu3Hare yTpatuBmMM cuily noctaHosiaeHue I[Inmenyma Bepxosnoro Cygpa Poccuiickoin
@eneparun ot 27 nexabdbps 2007 roma N 51 "O cyneOHOM mpakTHKe MO JeidaM O MOIIEHHUYECTBE,
MIPUCBOEHUU U pacTpare".

[Ipencenarens
Bepxosnoro Cyna
Poccuiickoit deneparuu
B.M.JIEBEJIEB

Cexperaps [1nenyma,
cyaesa Bepxosnoro Cyna
Poccuiickoit deneparuu

B.B.MOMOTOB
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