NNEHWHCKWW PAUOHHbBIN CyQl FOPOOA HMXHEIO TATUNA

UmeHem Poccumnckon Pepepaumm

PELWLEHUE
ot 5 nroHa 2023 r. no geny N 2-873/2023

YWA: 66RS0009-01-2023-000396-97

JleHnHcKknn panoHHbIn cyg ropoga HwxHui Tarmn CBeppgnoBckon obnact B cocTtaBe
npeacenatenscraytowero banvukon E.B.,

npu cekpeTtape cygebHoro 3aceaaHus b.

paccMOTpPeB B OTKPbITOM CcydebHOM 3acedaHnn matepuanbl rpaxgaHckoro gena N
2-873/2023 no ucky K.B. k otgeneHuto poHOa NEHCUOHHOIO M COUMaribHOrO CTpaxoBaHUS
P® no CaepanoBckoi obrnacTu O BOCCTAaHOBIIEHMM CpoOKa Ans NPUHATUS HacneacTea,
Npu3HaHNM pakTUYeckn NPUHABLLUM HacneacTBso,

yCTaHOBUN:

K.B. obpatunca B cyd C MUCKOM K oTaeneHuio oHaa MEHCUOHHOMO M coumanbHOro
ctpaxoBaHus P® no CeepanoBckon obnactu, B KOTOPOM MPOCUT BOCCTAHOBWUTbL CPOK ANs
NPUHATUS HacnNeacTBo No 3akoHy nocre cmepTtn matepu K.J1., nocneposaswen O0.MM.ITTT.
OO0MM.ITTT yTouHMn MCKoBblE TpebOBaHUS, B KOTOPOM NMPOCUT MpuU3HaTb ero hakTn4eckm
npuHaBWKUM HacneacTeo nocrie cmeptn KJ1., nocnenosaswen O0.MM.ITTT.

B obocHoBaHuM 3asBneHHbIX TpeboBaHun ykasaHo, 4to AO.MM.ITTT ymepna matb
nctua K.J1., OO.MM.ITTT roga poxaeHus. INpu XnU3HM e Ha pacyeTHbIA CHET HaYMcnanach
neHcus. Mctel siBnseTca eAMHCTBEHHLIM HACNEAHWKOM MO 3aKOHY nepBon odepeaun. Nocne
cMepTn obpartunca K HOTapuycy, rae emy OTBETUIN, YTO HYXKHO XAaTb LeCTb MeCHLEB,
nocrne 4ero BCTynaTb B HacneacTso. VcTel BOCMPUHAN 3TO Tak, YTO HYXXHO obpaluaTtbca no
NCTEYEHMM LLIECTN MecsiueB nocne cmeptn, B ceasm ¢ yem OO.MM.ITTT oH obpatunca kK
HOTapuycy, OAHAKO €My MOSICHUNK, YTO LUECTUMECSIYHbIA CPOK ONS MPUHATMSA HacneacTea
NCTEK, pekoMeHAoBann obpaTnTbesa B cya. VIcTew B UCKe yKasbIBAET, YTO HA MOMEHT CMepTH
MaTepu OH haKTUYECKM NPUHSAIT HACNeACTBO.

B cynebHoe 3acenaHune ncrew, He ABUICS, Hagnexaiwmm obpasom M3BELLEH O BPEMEHN
n mMecte cynebHoro 3acefaHusi, 0 MpUYMHAX HEsBKM cygoy He coobuun, xoaatancts ob
OTNOXEeHUU aena 3asiBNeHo He ObIno.

MpeacTtaBuTenb OTBETUYMKA B cydebHOe 3acefaHne He SBWAICS, Hagnexalwmm obpasom
n3BelleH O BpPEMEHN U MecTe cyaebHOoro 3acefaHusi, xogaTancte o6 OTNOXeHUW fena
3asBneH He ObIno.

MpeactaButenu Tpetbux nuy - UGHC N 16 no CeepanoBckon obnacTtun, HoTapuarnbHON
nanatel CBepgnoBckon obnactu B cyaebHoe 3acefjaHue Takke, Oyayunm Hagnexawmm
obpa3om m3BeLleHble 0 BpeMeHU U MecTe cyaebHOoro 3acefaHus, He sIBUNUCb, XO4aTanucTB
00 oTnoxeHun gena 3asBneHo He bbino.

B cootBerctBUM € 4vacTamm 3 cT. 167 [paxgaHCKOro npoueccyanbHOro Kogekca
Poccuiickon ®egepauun geno pacCMOTPEHO NPU YCTaHOBIIEHHON SIBKE.

OrnacuB MCKOBOE 3asiBNeHWe, YTOYHEHHOE MWCKOBOE 3asiBfieHue, WuccregoBas
NMUCbMEHHbIE MaTepuanbl Aena, OUeHMB nNpeAcTaBlNeHHble [okasaTenbCcTBa B WX
COBOKYMHOCTW, CyL, NPUXOAUT K CnegyoLwemy.

B cynebHom 3acepganun yctaHosneHo, yto KJ1., AO0.MM.ITTT roga poxaeHus, ymepna
OO0.MM.ITTT.

Ha momeHT cmepTn OH Gbina 3apernctpupoBaH No agpecy: <agpec>

CornacHo cBefeHun HoTapuanbHol nanatel CBepanoBckom obnactu HacneacTBEHHOe
peno nocne cmeptn K.J1., He 3aBognnocCh.



Mocne cmeptun K.J1. HacnegHukamu nepeor ouvepeamn saensetca ee cobiH K.B. n cynpyr
K.A.

B cootBetctBUM €O CT. 56 [pakgaHCKOro npoueccyanbHoro kKogekca Poccumnckon
denepaumn kaxpgasi CTOpoHa [OOIMKHA [OokasaTb Te 0bCToATenbCTBA Ha KOTOpble OHa
ccbinaetcsd B 000CHOBaHME CBOMX TpeboBaHWI 1 BO3PaXKEHUN.

CormmacHo n. 1 ctr. 1142 T[paxpgaHckoro Kogekca Poccuiickon degepaunn
HacnegHWkamMy NepBOM OYepeauM MO  3aKOHy SABNSATCS AETW, Cynpyr W poguTenu
Hacnegogarens.

B cuny 4. 1 ct. 1153 [lpaxgaHckoro kogekca Poccuiickon degepauum npuHSTUE
HacrneacTBa OCYLIECTBNAETCS Mnodadvyen no MEeCTy OTKPbITUS HacreacTBa HOTapuycy wunu
YNONMHOMOYEHHOMY B COOTBETCTBUM C 3aKOHOM BbldaBaTb CBUAETENbCTBA O MpaBe Ha
HacneacTBO AOIMKHOCTHOMY WLy 3asiBNEHUEe HacregHuka O NPUHATUW HacneacTBa nubo
3asBNeHne HacrnegHvka O Bblgade CBMOETENbCTBA O NpaBe Ha HacneacTeo.

CornacHo 4. 1 cT. 1154 paxpgaHckoro kogekca Poccuinckon depepaumm HacneacTso
MOXET ObITb MPUHATO B TEYEHME LLUECTUN MECSILIEB CO AHA OTKPbITUS HacneacTea.

B cuny nonoxenun ct. 1155 lpaxgaHckoro kogekca Poccuiickon ®degepauumn no
3aABMEHNI0 HacneaHvKa, NPonyCcTUBLLEro CPOK, YCTAHOBMNEHHbIN ANSA NPUHATUA HAacneacTea
(ctatbal 1154), cyd MOXET BOCCTAHOBUTb STOT CPOK W MpU3HaTb HacregHuka NPUHSBLLNM
HacrneacTBO, €CNM HAacNedHWK He 3Han U He OOImKeH Obin 3HaTb 06 OTKPbITUM HacneacTea
N NPONycTU 3TOT CPOK MO APYrUM YBaXKMUTENbHbIM MNPUYMHAM WU NPU YCIOBMM, YTO
HacnegHuK, NPoNyCTMBLLMIA CPOK, YCTAHOBMEHHbIV ANsi NPUHATUS HacneacTsa, obpaTtunca B
Cyd B TEYEHME LLIECTUN MECSILIEB NOCHE TOro, Kak MPUYMHbI MPOMycKa 3TOro cpoka oTnanu.

B nyHkTe 40 lNocTtaHoeneHus MNneHyma BepxosHoro Cyga Poccuiickon depepaunm ot
29.05.2012 roga N 9 "O cynebHown npakTuke No gernam o0 HacnegoBaHUK" pasbsACHEHO, YTO
TpeboBaHUS O BOCCTAHOBMEHUM CPOKa MPUHATUS HacneacTtBa M MNPU3HaHMM HacnegHuka
NPUHABLUMM  HAcreacTBO MOryT OblTb  YAOBMETBOPEHbI MNWWb MNpYM  AOKA3aHHOCTU
COBOKYMHOCTU CrieayoLwmnx obcToaTenbCTB:

a) HacnegHuWK He 3Han W He JofkKeH Obin 3HaTb OO OTKPbLITUM HacneacTsa wnn
NPOMNYCTMN yKa3aHHbIA CPOK MO APYrMM YBaXKUTENbHbIM npudnHam. K uncny Takumx npuymH
cnefyetr OTHOCUTb OBCTOATENBbCTBA, CBA3AHHbIE C JIMYHOCTBLIO MCTLA, KOTOPbIE MO3BONSIOT
Npu3HaTb YBAXXMUTENbHLIMU MPUYMHBLI MPOMNYCKa CPOKa MCKOBOW AABHOCTU: Taxkenas 60nesHb,
GecnomoLLHOe COCTOsiIHME, HerpamoTHOCTb M T.N. (ctatea 205 [paxgaHcKoro kogekca
Poccurickon degepaumm), ecnu oHM NpensaTCcTBOBaNu NPUHATUIO HAaCNegHMKOM HacneacTea
B T€YEeHMe BCEro Cpoka, yCTaHOBMEHHOIO A5 3TOro 3aKOHOM. He ABMSATCS YBaXUTENbHbIMU
Takme oOCTOATENbCTBA, KaK KpaTKOBPEMEHHOE pPacCTPOMCTBO 300POBbsl, HE3HaHUe
rpakgaHCKO-NMpPaBOBbLIX HOPM O CpoKax W Mnopsgke NPUHATUS HacreacTea, OTCYTCTBME
CBeOEeHMI 0 COCTaBe HaCcnNeaCTBEHHOMO NMYLLECTBa M T.N.;

6) obpallieHne B cyn HacrnegHwuka, NPonyCTUBLUEro CPOK NMPUHATMS HacneacTsa, C
TpeboOBaHMEM O €ro BOCCTAHOBMEHUW MOCNEOoBano B TEYEHME LIECTU MecsUeB nocre
oTnageHus MNpuYMH  MpoMycka 9TOr0  Cpoka. YKasaHHbIA  LIeCTUMECSYHbIA  CPOK,
YCTaHOBMEHHbIN ana obpaweHns B Cya C AaHHbIM  TpeboBaHMeM, He noanexuT
BOCCT@HOBIEHMWIO, M HAcnNeaHWK, NPonyCTUBLUUIA ero, NULIaeTca npaBa Ha BOCCTAHOBMEHME
CpoOKa MpUHATUSA HacneacTea.

B cuny ctatbn 218 paxgaHckoro kogekca P® B crnydae cmepTu rpaxgaHuHa npaeo
COOCTBEHHOCTM Ha NMpuHagnexasLwee eMy MMYLLECTBO NepexoanT No HacneacTBy K Apyrum
nuuam B COOTBETCTBMM C 3aBELL@HUEM UM 3aKOHOM.

CornacHo ct. 1111 lpaxgaHckoro kogekca Poccuinckon depepaumm HacnegosaHue
OCYLLEeCTBNSAETCA MO 3aBeLlaHWio U MO 3akoHy. HacnegoBaHuMe MO 3aKOHYy MMEET MecCTo,
KOrda W MNOCKOINbKY OHO HE W3MEHEHO 3aBEeLlaHWeM, a Takke B MHbIX Cry4dasx,
yCTaHOBMEHHbIX HacTodAwmm Kogekcom.

CornacHo 4. 1 ct. 1112 paxpagaHckoro Kogekca P®, B cocTtaB HacrneacTtsa BXoauT
npyHagnexasllee HacneaoaaTento Ha AeHb OTKPbITUA HacneacTBa BELWM, MHOE UMYLLIECTBO,
B TOM YMCI€ MMYLLECTBEHHbIE NpaBa 1 0653aHHOCTN.



B cootBetctBuM ¢ n. 1 cT. 1142 [paxpaHckoro kogekca Poccunckon depepaumm
HacnegHMKamMn MepBOW oOvYepedn MO 3aKOHy SBNAKTCA AETUM, Cynpyr WM poguTenmu
HacnegopaTtens.

CornacHo ct. 1152 [paxpaHckoro kogekca Poccuinickon degepaumn ans
npnobpeTeHnst HacreacTBa HacrnegHUK AOMMKEH €ero npuHATb. [NpuHATME HacnegHWKOM
4YacTu HacneacTBa O3HA4YaEeT MPUHATME BCErO NPUUMTAIOLLErocsi eMy HacnencTea, B Yem Obl
OHO HW 3aKn4anock 1 roe 6bl OHO HM HaxoaMMNoch.

B cootBetctBUM C nonoxeHusmu cT. 1153 [paxgaHckoro kogekca Poccuinckon
depepaunn NpuUHATME HACNeACcTBa OCYLLECTBRSIETCA MNogave Mo MEeCTy OTKpbITUS
HacrneacTBa HOTapuycy WM YNONHOMOYEHHOMY B COOTBETCTBMM C 3aKOHOM BblaBaTb
CBMOETENbCTBA O MpaBe Ha HacneacTBO OOSMKHOCTHOMY NuUy 3asiBNEHWst HacnegHuka o
NPUHATUM HacneacTea NMbOo 3asiBNEHNA HacnegHuKa O Bblgavye CBMAETENLCTBA O MNpaBe Ha
HacneacTBo.

lMpu3aHaeTcs, Noka He AoKas3aHO MHOe, YTO HacneaHWK NPUHSAMN HacrneacTBo, ecrin OH
COBEpLUNIT OENCTBUA, CBUAETENbCTBYKOLWME O (PaKTUHYECKOM MPUHATMM Hacnenctea, B
YACTHOCTMW, €CINM HacnegHuK BCTYNWM BO BrageHMe WNu B yMNpaBlieHUEe HacnenCTBEHHbIM
UMYLLECTBOM, MPUHAN MEpPbl MO COXPAHEHUIO HACneaCTBEHHOrNO MMYyLLEeCTBa, NPOoM3Ben 3a
CBOW CYET pacxofbl Ha coepXaHne HacrneqCTBEHHOMo UMyLLIECTBA.

Kak pasbsicHeHo B nyHkTe 36 NocTtaHoBneHus MNneHyma BepxosHoro Cyaa Poccunckon
depepaumn ot 29 maa 2012 roga N 9 "O cygebHon npakTuke No genam o HacnegosaHun"
Nnog COBEPLUEHMEM HaCNeaHWKOM [LEeNCTBUW, CBUAETENbCTBYOWMX O aKTUYeCcKOM
NPUHATAM HacneAacTBa, credyeT MOHMMaTb COBEPLUEHWME MNPEAYCMOTPEHHLIX MYHKTOM 2
ctatbm 1153 [paxgaHckoro kopekca Poccunckon depepaumm OEeNCTBUN, a TakkKe WHbIX
OEVCTBMI NO YNPaBfeHUo, pacnopsiXKeHUIO U NOMb30BAHNIO HACNEACTBEHHBIM UMYLLECTBOM,
NoaAepXXaHUIo ero B Hagnexawiem coctoaHuu, B lMoctaHoBneHusa lNneHyma BepxoBHOro
Cyna Poccuiickon ®egepauun ot 29 masa 2012 roga N 9 "O cynebHon npakTuke no genam o
HacnegoBaHUN"TOPbIX MPOSIBIISIETCS  OTHOLUEHME HacnegHuka K Hacneactsy kKak K
COBCTBEHHOMY UMYLLECTBY.

CornacHo a63. 4 n. 36 B uensax noaTBepPXAeHUs PakTUYECKOro NPUHATUS HacneacTea
(nyHkT 2 cTtaten 1153 K P®) HacnegHwkoMm MoryT ObiTb NpeacTaBfeHbl, B YaCTHOCTW,
cnpaBka O NPOXMBaHWW COBMECTHO C Hacrnegogarenem, KBuTaHumst 06 ynnaTte Hanora, o
BHECEHUWN MNAThl 3a XUMNOe NOMELLEHNE M KOMMYHanbHbIE yCnyrun, coeperatenbHas KHUKKa
Ha WMs Hacregopartens, nacnopT TPaHCMNOPTHOrO CpeacTeBa, NpuUHagfexaBLlero
Hacnegoaarento, 4OroBop noapsiAa Ha NpoBeAeHne PEMOHTHbIX PaboT M T.N. JOKYMEHTHI.

Kak pasbsicHeHO B M. 34 MOCTAHOBIEHUS, HACnegHWK, MPUHSIBLUMIA HACNeOCTBO,
He3aBMCMMO OT BpeMeHuM U crnocoba ero nNpuHATUS CcuYMTaeTcd COBCTBEHHUKOM
HacneacTBEHHOrO MMYLLECTBA, HOCUTENEM MMYLLECTBEHHbIX NMpaB M 0693aHHOCTEN CO OHSA
OTKPbITUSI HAacneacTBa BHE 3aBUCUMMOCTU OT hbakTa rocygapCTBEHHOW permcTpauumn npae Ha
HacneacTBEHHOE MMYLLECTBO U ee MOMEHTA.

McTey npocut BOCCTAaHOBUTbL CPOK Af1s1 NPUHATUA HacnencTea nocrne cMeptu martepu,
CCbINasiCb Ha TO, YTO CPOK ObiN MPONyLEH UCTLOM MO YBaXKUTENbHOW NPUYMHE, MOCKONbKY
nonaran, 4To BCTynaTb B HAcrnegcTBo HEO6XOAMMO MO UCTEYEHMM LIECTU MeCALEB Nocne ee
cmeptn. Takke ykasan, 4to dakTM4eckn BCTYNW B HacneacTtBo, NpuHAB cebe ee
NMYLLECTBO.

[Mpn 3TOM U3 UCKOBOIO 3asABMEHUSA N NPUNOXEHHBLIX K HEMY OOKYMEHTOB HEBO3MOXHO
YCTaHOBUTb MMeeTcs N B cobeTBeHHOCTM Y K.J1. kKakoe-nnbo nmyLLecTBo, Ha KOTOpoe MoryT
npeTeHaoBaTb HacneaHukn. Takke He NPeACcTaBnNeHo 4oKa3aTenbCTB, Kak MMCbMEHHbIX, Tak
N CBMAETENbCKNX, Ha Kakoe 1 Kaknm obpasom mctel, hakTuydeckm BCTyNun B HaCneacTeo, TO
€CTb KaKkoe HacneacTtBo Mocre CMepTU Martepyu MM Obiflo MPUHATO, B CBA3UM C 4YeM
OOCTOBEPHO yCTaHOBUTL (hakT npuHaTus K.B. HacneacTtea nocne cmeptun K.J1., HEBO3MOXHO.

Taknm o6pasom, cya He HaxoaUT OCHOBaHWIA ANs YAOBNETBOPEHUS TpeboBaHMIM uctua.

PykoBoacTteyAcb CT. cT. 12, 194 - 199, 320, 321 lpaxgaHcKoro npoleccyansHOro
kogekca Poccuiickon ®egepauuu, cyq

peLumn:



B yposnetBopeHun ucka K.B. kK oTgeneHuno ¢oHOga MNEHCUMOHHOrO M couunanbHOro
cTpaxoBaHus P® no CeepanoBckon o06rnact O BOCCTAHOBMNEHUM CpokKa AN MPUHSTUS
HacneacTsa, NpuM3HaHMM akTUYEeCKN NPUHSBLUMM HAcNeacTBo, OTKa3aTb.

PelleHne B TeueHne mecsua CO OHS BbIHECEHUS peLUEeHUs B OKOHYaTeNbHOW dhopme
MOXET OblTb 0OxanoBaHO B cyaebHyt0 Konnernto no rpaxgaHckum genam CBeparnoBCKOro
obnactHoro cyga nytem nogayun anennsaumoHHoOM xanobbl Yepes JIEeHNHCKUI panioHHbIN CyA
ropoga HwxHun Tarun Ceepanosckon obnacTu.

PelweHne B okoH4aTenbHon chopme BbiHeceHO 13.06.2023.

Cyaobsa
E.B.BATTMLKAA



